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Most suprageneric names are based on the name of
an included genus (the classic example being Rosidae,
Rosales, Rosaceae, Rosoideae, etc.). The Nomenclature
Section at Montreal (1959) was asked to decide on the
status of this basis: should this be a valid, legitimate or
correct name? The choice went between proposals by
Silva espousing “legitimate” (in Taxon 8: 8. 1959), and
by Proskauer espousing “correct” (in Taxon 7: 215–216:
1958). For example, Theaceae is based on Thea L., a
basis that is legitimate, not correct, Thea being part of
Camellia L. The proposals by Silva were adopted.

The history of “legitimacy” since its adoption is
interesting. The proposals by Silva numbered three:
“above”, “at” and “below family level” (present Art.
16/17, 18 and 19). These proposals were not symmetri-
cal. In the Angiosperms there are ten well-known fami-
lies that have names with an illegitimate basis
(Caryophyllaceae, Ebenaceae, etc.). The proposals for
names above and at family level, although requiring a
legitimate basis, did also allow an illegitimate basis lead-
ing to an illegitimate name (which, at the family level,
can be conserved). Apparently neither the proposer nor
the Section realized that allowing both an illegitimate
and a legitimate basis meant allowing any valid basis.
Presumably the Editorial Committee for the Montreal
Code (1961) did realize this as, at the family level, they
added the sentence “Contrary to ...”, which is present to
this day in Art. 18.3 and 19.5.

Since the proposal for names above family level was
not implemented by the Montreal Editorial Committee,
the Code from then onward made no requirement for the
basis of names above family level; required either a legit-
imate or an illegitimate (i.e., any valid) basis at the fam-
ily level; and a legitimate basis for a name below family
level. At the Sydney Nomenclature Section (1981), Silva
succeeded in gaining acceptance (again) for the require-
ment of a legitimate basis for names above family level.
However, the Editorial Committee for the Berlin Code
(1988) decided to drop “legitimacy” for names below
family level, so as to deal with Caryophylloideae, etc.
The Tokyo Code (1994) saw this codified as Art. 19.5. At
present legitimacy is only required for the basis of a
name above family level.

(198) In Art. 18.1 delete “legitimate” and in Art.

18.3 and 19.5 delete the sentence “Contrary to ... pub-
lication”:

This proposal is mostly pro forma and would be a
textual change only. It would acknowledge that present
policy allows any legitimate or illegitimate name, i.e.,
any valid name, of a genus to serve as the basis for a
suprageneric name at and below family level. It seems
pointless to have Art. 18.1 require a legitimate name and
at the same time have Art. 18.3 and 19.5 negating this
requirement. This textual change will aid readability.
Also adjust Art. 32.1(b) accordingly. For a more rigorous
solution see proposal 199.

(199) Delete Art. 19.5, and rephrase Art. 18.3:
“18.3. For the purposes of Art. 18.1, the illegitimate

name (see Art. 52–54) of a genus is treated as legitimate
when it serves as the basis in forming the name of a fam-
ily that is conserved (see Art. 14 and App. II).”

This is the alternative to proposal 198, reducing the
part of illegitimate generic names to the essential mini-
mum (keeping in character with how Art. 14.1 handles
“illegitimate”), preserving the well-known family names.
It retains the requirement for generic names to be legiti-
mate when serving as the basis for a suprageneric name
at or below the family level, returning to what the
Montreal Section decided. This eliminates a potentially
troublesome category of illegitimate suprageneric
names, e.g., Peranemataceae Buetschli, which prevented
Peranemataceae Ching from being used, causing two
proposals to conserve (Pichi-Sermolli in Taxon 30: 321.
1981; Panigrahi in Taxon 35: 602. 1986). It is unknown
how many such illegitimate names exist; below family
level these names suddenly and retroactively came into
existence with the 1988 Code. Also adjust Art. 6.4 and
32.1(b) accordingly.

(200) Delete Art. 19 Ex. 5, or move it to follow Ex.
2 and rephrase it:

“Ex. 5. The name Caryophylloideae Arn. (1832) is
based on Caryophyllus Mill. non L. (1754). Although
this is a later homonym and illegitimate (see Art. 53.1), it
serves as the basis of Caryophyllaceae Juss. (1789), a
conserved family name (see App. IIB): this generic name
is considered legitimate for the purposes of Art. 18.1 (see
Art. 18.3).”

(198–204) Illegitimate suprageneric names and other matters regarding
valid publication

Paul van Rijckevorsel

Dipteryx, Postbus 4047, NL-3502 HA Utrecht, The Netherlands. dipteryx@freeler.nl



If proposal 199 is passed then Ex. 5 will be out of
place in its current position. If it is to be maintained in
the Code, it needs to be moved and adjusted.

(201) Rephrase Art. 24.4:
“24.4. When in the original publication the generic

name (or its abbreviation) appears before an infraspecif-
ic epithet, as if constituting a binary combination with
this epithet, this does not prevent valid publication. The
generic name in this second appearance is not part of the
name and is to be disregarded for nomenclatural purpos-
es.” 

Either proposal 198 or 199 would eliminate from
Art. 18 and 19 the “Contrary to Art. 32.1(b) ...” and this
phrase would remain only in Art. 21.4 and 24.4. The lat-
ter appeared in the Sydney Code (1983) without first
being discussed at a Nomenclature Section and concerns
a repeat of the generic name. It seems unnecessary to
regard this repeat as being part of the name: it might also
be regarded as, say, a classification (cf. Art. 24 Ex. 1), an
aid to memory, a typographical device, etc.: something
that is meaningless (in the sense of the Code), but that
does not affect valid publication. The approach proposed
here would eliminate quaternary names as a category of
validly published names: this would not be a bad thing.
Also adjust Art. 32.1(b) accordingly. 

(202) Rephrase Art. 21.4:
“21.4. When in the original publication the generic

name (or its abbreviation) appears before a subdivisional
epithet, as if constituting a binary combination with this
epithet, this does not prevent valid publication. The
generic name in this second appearance is not part of the
name and is to be disregarded for nomenclatural purpos-
es.” 

In the proposals leading to Art. 21.4, Isoviita (in
Taxon 47: 761–763. 1998) explicitly stated having mod-
elled this provision on Art. 24.4. Therefore, if Art. 24.4
should be changed, then so should Art. 21.4. For some
comments on the range of variation in accompanying
matter, where it concerns names at subdivisional ranks,
see Greuter (in Englera 20: 132–133. 2000). Also adjust
Art. 21 Ex. 2 accordingly. 

(203) Adjust Art. 24 Ex. 4 and 5 and Art. 21 Ex. 2
to include the original lettering and typeface, for
example in Art. 24:

“Ex. 5. The name that appeared in print, when valid-
ly published, as “312. PHYLLERPA. Kg. ... 2) Ph. pro-
lifera. Kg. ... Variat: ... δ Ph. firma; ...” (Kützing, Sp.
Alg.: 494–495. 1849) is to be cited as Phyllerpa prolifera
var. firma Kütz.”

This goes together with proposal 2001.

(204) In Art. 53.4 insert “with a later homonym
being illegitimate” immediately after “homonyms”:

“53.4. The names of two subdivisions of the same
genus, or of two infraspecific taxa within the same
species, even if they are of different rank, are treated as
homonyms, with a later homonym being illegitimate, if
they have the same or a confusingly similar epithet and
are not based on the same type.”

Since 1935, the Code provided that “a name is ille-
gitimate if it is a later homonym”. This was abandoned in
the Tokyo Code (1994) to deal with a point concerning
autonyms. As Art. 53.1 (since 1994) deals only with
names at the ranks of family, genus and species, a hom-
onym at other ranks is not illegitimate under Art. 53.1. As
the Code is currently phrased, later homonyms in the
ranks treated by Art. 53.4 are legitimate, strictly speak-
ing, although the examples demonstrate that this is not
the intent.
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