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Observations on the provisions for conserving and
rejecting names

G. PErRrY* & R. K. BRUMMITT**

Summary. Consideration is given to the wording of the Articles of the International Code of
Botanical Nomenclature which govern the conservation and rejection of names, and to recently
published proposals to modify them at the 1993 Tokyo International Botanical Congress. The Code
neither adequately expresses the current convention for conserving a name nor does it provide
sufficient guidance for the proposers of conservation and rejection proposals. Also, because of the
essential differences between specific and generic names, it has been found that the convention
adopted for the conservation of generic names is not always satisfactory for specific names.
Although the proposals to be presented to the Tokyo Congress do address most of the problems
identified, some of the proposals conflict. Some suggested amendments are presented which would
both resolve these conflicts and make the Code more appropriate to the needs of those wishing to
make conservation and rejection proposals, and of the Committees which have to process such
proposals.

INTRODUCTION

A number of proposals have been published recently (e.g. Demoulin 1989, Reveal
1992, Brummitt 1992, Greuter 1992, Jeffrey 1992a, b, Perry & Demoulin 1992,
Perry & McNeill 1992) concerning the conservation and rejection of names. We
have spent some time working through these proposals, trying to obtain an overall
picture of the conservation process, identifying the problems and formulating
possible ways of solving them. The more we have looked at the present wording,
particularly in relation to specific names, the more unsatisfactory it appears to be.
The issues identified are important because they affect how users interpret the Code
and how Standing Committees respond to conservation and rejection proposals.

PROBLEMS

1. Greuter (1992) has rightly pointed out that Art. 14.8 is surprisingly ambig-
uous and does not adequately explain the convention currently adopted for
conserving a name. He also noted that some of the Standing Committees have
indicated that there is a need for a rewording that gives clearer guidance to
authors of proposals and the Committees which judge them. Both Greuter (1992)
in Props. 208 -209 to the Tokyo Congress, 1993, and Perry & Demoulin (1992)
in Props. 210-212, address the problems of Art. 14.8 and present possible
solutions. A possible compromise between these proposals, together with more
discussion on this matter, is given below.
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2. There is an essential difference between generic and specific names in that when
a species is moved from one genus to another its name changes. Logic therefore
would seem to dictate that when a misapplied specific name has a basionym or
is an avowed substitute, it is the earlier name which should be conserved with a
new type since this will ensure that all names based on the earlier name can be
used in the same sense. This, as pointed out by Perry & McNeill (1992), has been
the approach taken by the authors of recent conservation proposals. Nevertheless,
Art. 69.3 does not clearly indicate whether or not the basionym or replaced
synonym of such a name may be conserved or rejected. This is in contrast to Art.
69.1 which clearly indicates that when a misapplied name ruled as rejected has
a basionym it is the basionym which must be listed in Appendix IV. One of the
aims of Props. 168—169 (Perry & McNeill 1992) was to make it clear that the
basionym of a name which had been widely and persistently used in a sense which
does not include its type could be conserved. The comments on these made by
the Rapporteurs (Greuter & McNeill 1993) do not mention this issue, and as they
are also somewhat critical of the wording of the proposals it is unlikely that the
proposals will be either understood or supported by many botanists.

3. Article 69 falls in Chapter V of the Code under the heading ‘‘SECTION
6. REJECTION OF NAMES AND EPITHETS’’ and it is therefore entirely
inappropriate that provisions for the conservation of names should be found in
this section, even though there is a cross reference under Art. 14, the main Article
dealing with conservation. The present situation in which conservation is
permitted under certain circumstances by Art. 14 and under other circumstances
by Art. 69 is illogical, inconvenient and confusing. It would be far easier for the
user of the Code if the provisions of Art. 69 which deal with conservation were
incorporated under Art. 14.

4. Many botanists do not realise that the Code recognises two categories of
rejected names. Firstly there are those names listed as rejected in Appendix III
against conserved names. Such rejected names may, however, be brought back
into use provided that they do not compete with the conserved name. Secondly
there are those which are ruled as rejected under the provisions of Art. 69.1.
These names are listed in Appendix IV which is headed ‘“NOMINA UTIQUE
REJICIENDA” and are not listed against conserved names. Names listed in
Appendix IV are permanently rejected. We consider that it would be simpler and
much less confusing if the reference to rejecting a misapplied name against a
conserved name, to be listed in Appendix III, were removed completely from Art.
69. This would make it clear that a name that has been widely and persistently
misapplied could be a) ruled as permanently rejected under the provisions of Art.
69.1, with the rejected name or its basionym, if it has one, to be listed in
Appendix IV, or b) if it were the name of a genus or species conserved with a
new type (Art. 14) and listed in Appendix III. In the case of misapplied specific
names conservation is to be restricted to those names which fulfil the conditions
of Art. 69.3.

5. The Code is unclear on whether names informally rejected long ago under
its previous editions may now be formally rejected. It has been argued in Com-
mittee for Spermatophyta discussions that such names have not been persistently
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misapplied since they have not been used at all for many years. To allow such
names back into usage now would cause widespread instability and confusion.
6. The current wording of Art. 69 is far from clear to many users of the Code.

SUGGESTED REWORDINGS

We believe that the following suggested amendments would solve the problems
identified above and make the Code much easier to use.

(i) Replace the last sentence of Art. 14.8 with:

‘““When a name of a genus is conserved with a conserved type conservation must
be from a publication in which the author included the element chosen as the
conserved type in the named genus. If the conserved type was not part of the
original material, the name as originally published and the name as applied by
the later author are treated as if they were homonyms (Art. 64), irrespective of
whether or not the later author’s application was accompanied by a description
or diagnosis of the taxon named. When a name of a species is conserved with a
conserved type, conservation must be from the original place of valid publication
of the name, even if the conserved type was not part of the original material.”’

The above is offered as a compromise between Prop. 209 (Greuter 1992) and
Prop. 210-211 (Perry & Demoulin 1992).

Discussion. Demoulin (1989) argued for always conserving a name with a
conserved type from the original publication of the name and original author.
This suggestion was formalised in Props. 210-212 of Perry & Demoulin (1992).
These proposals have the advantage of simplicity. Conservation from the original
publication would also have the great advantage of maintaining the priority of a
name from the original date, and so it would avoid competition from other
heterotypic names which might have been published later. In addition it would
remove from the Code an illogical convention, that of, for the purpose of conser-
vation, treating as a later homonym the application of a name by a later author
who had no intention of publishing a new name and who did not explicitly
exclude the original type.

Greuter (1992), however, has drawn attention to the fact that, under the present
convention, when the element chosen as the conserved type of a conserved
generic name is not part of the original material conservation has often been from
a later publication, usually that when the new type was first included in the
genus. Thus if conservation from the original publication were imposed retro-
actively, considerable work would be required to update Appendix IIIA. Greuter
also expressed his opposition to imposing a rigid system and noted that any
change to Art. 14.8 must ‘‘sanction past and present practice’’. To this end he
has proposed that the last sentence of Art. 14.8 and the example be deleted, and
that ‘‘the Editorial Committee provide suitable examples to illustrate past and
present practice’’. As an alternative, and if it were considered that a ‘‘concrete
relevant rule’’ were necessary, he has presented a proposal which would rewrite
the last sentence of Art. 14.8 in such a way that conservation could be either from
the original publication or from a later usage.
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Although we consider that it would be simpler if the conservation of a name
with a conserved type were always from the original publication, it is acknowledged
that if this were introduced retroactively some work would be required to update
Appendix IITA. It is also possible that some might not want to support a proposal
which would result in a change in the date of priority of some of the generic names
listed in Appendix IIIA. For these reasons it might be considered preferable to
maintain the present convention for generic names. It should be noted though,
that there is a precedent for changing the author citation of names listed in
Appendix IIIA. Rickett & Stafleu (1959-60) considered that a change of author
citation of a name conserved with a conserved type was necessary only if the new
type were not part of the original material, and so, following their revision of the
list of ‘“Nomina Generica Conservanda et Rejicienda Spermatophytorum’’,
many names listed in the Paris Code (Lanjouw et al. 1956) as conserved from a
later publication were cited from their original publication. In the case of specific
names, as pointed out by Perry & Demoulin (1992), recent authors proposing
conservation with a new type have conserved from the original publication even
when the conserved type was not part of the original material. We consider that
it would be advantageous if the Code were now to explicitly endorse this practice.

We therefore suggest the above wording as a compromise. It would provide
different methods for conserving generic and specific names with a conserved
type. However, as in each case the method proposed sanctions current practice,
its acceptance would not affect any of the names listed in Appendix III. Having
a method for conserving specific names which is different from the long standing
convention used for the conservation of generic names is not as illogical as it
might first appear. It is usually relatively simple to find out which species an
author has included in a genus, and when a particular species was first included
in a genus. There is therefore usually no problem in choosing a suitable applica-
tion from which to conserve a generic name. In the case of specific names, how-
ever, it is often extremely difficult to determine what specimens were included by
a later author in his application of a species name, and so it is extremely difficult
to determine from which application a specific name should be conserved. Also,
in the case of specific names, the most appropriate specimen for designation as
the conserved type is often a recent specimen. The suggested rewording would
also give clear guidance for those proposing names for conservation and for
Committee that have to process them.

(ii) Modify Art. 69.3 to read:

‘A name of a species that has been widely and persistently used for a taxon or
taxa not including its type, or the basionym or replaced synonym of such a name,
if it has one, may be conserved with a new type under Art. 14.”

The above is offered as a suggested rewording of Art. 69.3 taking into account
Prop. 167, (Brummitt 1992) and that part of Prof. 168 (Perry & McNeill 1992)
which indicates that if a misapplied name has a basionym it is the basionym which
should be conserved.

Discussion. There have been doubts in the minds of proposers, and probably
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also of members of the Committees considering proposals, as to whether mis-
applied names should be dealt with under Art. 69.1 (under which they would be
permanently rejected) or Art. 69.3 (under which author name would be con-
served over them). This ambiguity was highlighted by the proposal by Robson
(1990) concerning name Hypericum quadrangulum L. The proposal was headed
‘“‘Proposal to reject the name Hypericum quadrangulum L. (Guttiferae)’’, which
suggests Art. 69.1, with H. tetrapterum Fries proposed for conservation on the next
line, which suggests Art. 69.3. The main intention was simply to dispose of the
name H. quadrangulum, and so rejection under Art. 69.1 would have been appro-
priate. The alternative of conserving H. tetrapterum over H. quadrangulum is pos-
sible, but it should be noted that rejections under Art. 69.3 can be rendered
inoperative either by a change in taxonomic opinion over whether the conserved
and rejected names are synonyms, or by a different opinion over what is the type
of the rejected name. The types of rejected names in Appendix III are not
permanently fixed by their being listed there, unlike those of conserved names
(see Art. 7.17 and discussion under (viii) below). This is a particularly important
point for names like H. quadrangulum which have become confused precisely
because there is a dispute over their typification. It is possible therefore that if
H. quadrangulum were rejected under the provisions of Art. 69.3 it might still be
found necessary to take it up in the future. Clearly names which have been used
in more than one sense and are therefore a source of confusion should not be
allowed to come back into use. The above suggestion, by removing the provision
to reject a name against a conserved name under Art. 69.3, would ensure that
a name rejected on the grounds that it had been widely and persistently used in
a sense which does not include its type could only be permanently rejected and
placed on the list of nomina rejicienda (Appendix IV) according to Art. 69.1.
At present Art. 69.3 can be used to preserve the traditional usage of a mis-
applied generic or specific name only if that name would also, but for Art. 69.4,
be the correct name of another taxon. The above suggested rewording of Art.
69.3 would extend the availability of conservation to any specific name that has
been widely and persistently used for a taxon or taxa not including its type, as
proposed in Prop. 167. We favour the acceptance of Prop. 167 since it would
permit acceptance of proposals such as the one made by Reveal (1992) to conserve
Hieractum gronovii, a name which has undoubtedly been widely and persistently
used in a sense which does not include its type but, since it is not the correct name
of another taxon, cannot be conserved under the present Code. It also includes
the provision of Prop. 168 which would make it clear that the basionym of a
misapplied name may be conserved. It would though also make it evident that,
if a misapplied name were published as an avowed substitute, it would be possible
to conserve the replaced synonym with a new type. The rewording suggested
above would, as well as protecting the misapplied name from heterotypic synonyms,
ensure that all names based on the earlier name could be used in the same sense.
It should also be noted that if the basionym of a misapplied specific name were
conserved from a later publication this would have the effect of rejecting the
misapplied specific name. The wording suggested above does not refer to the
possibility of rejecting a misapplied specific name since, as stated earlier, we
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believe that when it is considered that such a name should be rejected rather than
conserved, this should be done permanently under the provisions of Art. 69.1.
The words ‘‘genus or’’ in the present Art. 69.3 have been omitted since they are
superfluous as a generic name can be conserved under Art. 14 for any reason
which promotes stability.

If Prop. 167 were rejected and Prop. 168 (which would extend the provisions
of Art. 69.3 to cover those generic and specific names which, but for Art. 69.4
as amended, would be the basionym of the correct name of another taxon or
whose basionym would be either the correct name or the basionym of the correct
name of another taxon) were accepted, then the wording suggested above could
be amended by the addition of the words “‘if that name or a homotypic synonym
would but for Art. 69.4 have to be taken up for another taxon.’’

(iii) Add a Footnote under Art. 69.3 to read:

‘““Names recommended for rejection against a conserved name under the pro-
visions of Art. 69.3 of the Berlin Code prior to the Tokyo Congress are to be
reconsidered by the Nomenclature Committees concerned which may recom-
mend either conservation of the name or its rejection under Art. 69.1.”

Discussion. The removal from Art. 69.3 of the provision which allows a mis-
applied name to be rejected against a conserved name would require the recon-
sideration of only the very few names which have so far been recommended for
rejection in this way. In the case of the Committee for Spermatophyta only one
proposal, that of Green (1988) to conserve the name Fraxinus angustifolia Vahl over
F. rotundifolia Miller, would need to be reconsidered. A similar Footnote appears
on p. 69 of the Berlin Code to cover a comparable situation which arose from
decisions taken at the Berlin Congress.

(iv) Transfer the provisions of Art. 69.3 as amended above to Art. 14, modifying
the second sentence of Art. 14.2 to read:

‘““Conservation of specific names is restricted to names of species of major
economic importance and names which have been widely and persistently used
for a taxon or taxa not including their type, or the basionym or replaced synonym
of such a name if it has one.”

Discussion. We strongly recommend that the provisions of Article 69.3 as
amended in (ii) above be transferred to Art. 14 as this would place all the criteria
for conservation of names under Art. 14. See further discussion under Problems,
3, above.

(v) Delete Note 1 under Art. 69.3.

Discussion. If the suggestion in (ii) above to remove all reference to rejection of
names from Art. 69.3 were accepted then the note would be superfluous and its
deletion would be advantageous. This suggestion would supersede Prop. 169
(Perry & McNeill 1992).

(vi) Modify Art. 69.4 to read:
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‘“A name that has been widely and persistently used for a taxon or taxa not
including its type, or its basionym or replaced synonym if it has one, is not to
be used in a sense that conflicts with current usage unless and until a proposal
to deal with it, or the name on which it is based, under Art. 14.2 or Art. 69.1
has been submitted and a recommendation on it to that effect has been made by
the General Committee.”’

Discussion. This is a modification of Prop. 170 by (Perry & McNeill 1992). It
caters for those situations where a misapplied name was published as a new name
based on an earlier name and that earlier name or a name based on it is now
found to be the correct name of another taxon. It seems preferable to refer to Art.
14.2 rather than 14.1. The wording in conjunction with that suggested in (vii)
would make it evident that a name which was rejected under an earlier edition
of the Code, and so now no longer in use, could be conserved. The paragraph
could equally be placed after Art. 14.2 but it is not necessary to include it twice,
and leaving it in Art. 69 causes less disruption.

(vii) Add the following Note to follow after Art. 69.4:

‘““A name rejected informally under the provisions of previous editions of this
Code and which up to the time of its rejection had been widely and persistently
used for a taxon or taxa not including its type, or its basionym or replaced
synonym if it has one, may be ruled as rejected and placed on the list of nomina
rejicienda (Appendix IV) under the provisions of Art. 69.1 or conserved under
Art. 14.”

Discussion. In order for a name to qualify for rejection under Art. 69.1, or in
the case of specific names to qualify for conservation or rejection under Art. 69.3,
it must ‘‘have been widely and persistently’’ misapplied. There are many names
which were widely and persistently misapplied in former decades and which were
for that reason rejected informally under the provisions of previous editions of the
Code. These names have therefore not been in use for a long time, and so it may
reasonably be asked whether or not they still qualify for formal rejection under
Art. 69. There are for example some 50 or more Linnaean names applicable to
north European plants which fall into this category and it would obviously not
be in the interests of nomenclatural stability if these names were now taken up.
In Committee for Spermatophyta discussions on one of these, Hypericum quadrangulum
L., it has been argued that, as the name has not been misapplied since it was
informally rejected in 1907, it does not now qualify for rejection under Art. 69.1.
The name has in fact recently been brought back into use in a sense which accords
with its type. The Note presented above would make it evident that a name which
has been rejected under an earlier version of the Code and is therefore no longer
in use may now be formally rejected. Since under some circumstances the option
which best promotes nomenclatural stability may be to conserve such a name with
a new type, the above also makes it clear that a name rejected under an earlier
edition of the Code may also be dealt with under Art. 14.

(viii) In order to clarify the position of the types listed in conjunction with
conserved names Greuter (1992) has proposed (Prop. 207) that the following
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sentence be added to Art. 14.8: “The type of a conserved name may not be
changed except by the procedure applied in Art. 14.11.”> We endorse the intent
of this proposal but point out that the matter is already covered for generic names
in Art. 7.17. This means that if Prop. 207 were to be accepted Art. 7.17 should
be removed. Alternatively a simpler solution might be to merely delete the word
‘‘generic’’ and the reference to Appendix III from Art. 7.17.

In conclusion we would like to point out that it is considered that the process
of conserving and rejecting a misapplied specific name will be greatly facilitated
and nomenclatural stability enhanced if i) the conservation of a specific name
with a conserved type is always from the original place of valid publication; ii)
in those cases where the misapplied name has a basionym or is a replaced
synonym it is the earlier name which is conserved with a new type and; iii) the
option to reject a misapplied name against a conserved name be removed from
Art. 69.3. It should be noted that Subcommittee 3B on lectotypification and
retroactivity (Jeffrey 1992a) has proposed (Prop. 57) that the restrictions which
presently apply to specific names should be removed. If this were to be accepted
(i) above would become even more important while (ii) and (iv) would be
irrelevant since Art. 69.3 would no doubt be deleted. The deletion of Art. 69.3
would, however, make (iii) more important. The relevance of (v), (vi), (vii) and
(viii) would not be affected by the acceptance of the Subcommittee 3B proposal.
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