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(165-166) Two proposals to amend Art. 57

The inadequacy of the present wording of Art. 57.2 became evident to us when we
tried to apply it to the problem of whether the epithet “formosa” or “speciosa” should
be adopted in the genus Swainsona for the well-known Australian plant, Sturt’s desert
pea. The facts are presented in detail in the example proposed below. Under the pre-
sent wording one may argue (1) that Ascherson & Graebner’s choice in 1909 of Clian-
thus speciosus, having been made in conformity with the letter of Art. 57.2,
established the priority of this illegitimate later homonym over the legitimate Donia
formosa; or (2) that the first choice in conformity with the Code was that made by
Ford & Vickery in 1950, so that Clianthus formosus is treated as having priority over
the equally legitimate Donia speciosa; or (3) that, since in neither case was a choice
actually possible under the Code, Thompson in 1990 was the first to establish the
priority of Swainsona formosa over Donia speciosa. It is also possible to argue that
Art. 57.2, if taken literally, only establishes the priority of the “name thus chosen” but
not, or at least not explicitly, of other combinations based on the same basionym
(unless, as in Art. 57 Ex. 4, the chosen name is itself the basionym).

Other difficulties inherent in the present wording soon became apparent. In par-
ticular, application of the provision as it stands may lead to conflict with Art. 60, i.e.
with the rule that no name has priority outside its rank. The problems are in part due
to the fact that Art. 57, like many others of Chapter V of the Code, uses circumscrip-
tion method language, and in part to the Article’s dual nature. Art. 57.2 on the one
hand states the obvious, i.e. that one is not allowed (under Art. 63) to coin a new name
when uniting taxa bearing names of equal priority in the corresponding rank, while on
the other hand it rules on the establishment of priority between simultaneously
published names, a matter that is more directly relevant to the priority provisions of
the Code (Art. 11) than to the kind of taxonomic rearrangements discussed under Art.
57. Likewise we consider that Art. 57.3, which rules on which name has priority when
an autonym and the name or names of the same date and rank that established it are
applied to the same taxon, is also akin to the provisions in Art. 11.

We therefore offer the following two proposals. The first is designed to provide a
clear, unambiguous and operational ruling on the priority aspect now covered in Art.
57.2, while the second aims at a more logical and user-friendly arrangement of the
priority provisions of the Code.

(165) Reword Art. 57.2 and add a new Note:

“57.2. When for any taxon of the rank of family or below a choice is possible between
legitimate names of equal priority in the corresponding rank, or between available
final epithets of names of equal priority in the corresponding rank, the first such
choice to be effectively published (Arts. 29-31) establishes the priority of the chosen
name, and of any legitimate combination with the same type and epithet at that rank,
over the other competing name(s) (but see Art. 57.3)”

“Note 1. A choice as provided for in Art. 57.2 is effected by adopting one of the com-
peting names, or its final epithet in the required combination, and simultaneously
rejecting or relegating to synonymy the other(s), or nomenclatural synonyms thereof”’
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We offer the following supplementary example to the Editorial Committee:

“Ex. Donia speciosa and D. formosa were simultaneously published by Don (Gen.
Hist. 2: 468. 1832). Later Lindley (Trans. Hort. Soc. London, ser. 2, 1: 522. 1835)
published Clianthus oxleyi and C. dampieri, both superfluous names based on D.
speciosa and D. formosa, respectively. Brown (in Sturt, Narr. Exped. C. Australia 2
(App.): 71. 1849) united both in a single species named C. dampieri and cited D.
speciosa and C. oxleyi as synonyms, but as the name adopted is an illegitimate
substitute for D. formosa he did not establish priority between D. speciosa and D. for-
mosa. Ascherson & Graebner (Syn. Mitteleur. Fl. 6(2): 725. 1909) published C.
speciosus (Don) Ascherson & Graebner listing D. speciosa and C. dampieri as
synonyms. However, as the name they adopted is an illegitimate later homonym of C.
speciosus (Endl.) Steudel (Nomencl. Bot. ed. 2, 1: 524. 1840), they also failed to
establish priority between D. speciosa and D. formosa. Ford & Vickery (Contr. New
South Wales Natl. Herb. 1: 303. 1950) published the legitimate combination C. for-
mosus (Don) Ford & Vickery and cited D. formosa and D. speciosa as synonyms. They
adopted the final epithet of one of the two names of equal priority and cited the other
as a synonym, but since the epithet of the latter was unavailable a choice was not
possible and so they did not establish the relative priority of D. formosa and D.
speciosa. This was achieved by Thompson (Telopea 4: 4. 1990) who published the com-
bination Swainsona formosa (Don) J. Thompson and, by reference back to the paper
by Ford & Vickery (1950), indicated that D. speciosa was a synonym?’

(166) Transfer Arts. 57.2 and 57.3 with their associated Notes and Examples to Art. 11,
to follow after Art. 11.3.
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