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(127-133) Seven proposals to eliminate superfluity and illegitimacy from the Code

Following the Berlin Congress in 1987, a Special Committee 3 was set up which
included a Subcommittee 3B with the remit to study retroactivity of lectotypification
in relation to superfluity and illegitimacy and review the whole concept of illegitimacy
in relation to nomenclatural stability. Consideration of the concepts of
legitimacy/illegitimacy and superfluity showed there was no purely logical reason why
they could not be eliminated from the Code, provided measures that were both
workable and simple were introduced that could obviate any consequent potential
nomenclatural instability. However, fears over such potential instability, over the prac-
ticability and efficacy of measures to avoid it, and reluctance to countenance what was
regarded as a major break with nomenclatural tradition, led to proposals for so doing
failing to command the necessary support in the Subcommittee.

The work of the Subcommittee has led the present writer to the conviction that the
only decisive way to terminate the years of uncertainty and debate over Art. 63 is to
delete the article and the associated parts of Art. 7, remove the concept of
illegitimacy/legitimacy which is then no longer needed (as homonymy may be dealt
with by treating it as incorrect heterotypic usage) and extend the possibility of pro-
posal for conservation to any name at any rank up to and including family, to allow
for the avoidance of any deleterious name-changes that might otherwise ensue. The
following package of proposals is therefore put forward for consideration by the wider
botanical public.

(127) Amend Art. 64.1, to read:

“64.1. The heterotypic (homonymous) reuse of a name is incorrect. Such a reuse is
considered to establish a later homonym, which must be attributed to the author(s)
who validly published it. A later homonym, unless conserved (Art. 14) [, protected] or
sanctioned (Art. 13.1(d)), is not to be taken into consideration for the purposes of
priority, except for the purposes of homonymy. The same applies to a sanctioned later
homonym if the earlier homonym is also sanctioned (see also Art. 14 Note 2).

“Likewise, an epithet validly published in a combination that is a later homonym is
not to be taken into consideration for the purposes of priority; such a combination
may not serve as a basionym?

This establishes homonymy as an incorrect (heterotypic) application of a name,
removing the fiction that homonyms are “identical but different” names, and bring-
ing the article into line with the present wording of Arts. 48.1 and 68.3. If the Code
regarded homonyms as different names, then Art. 68.3 would require a parenthetical
authority citation when an epithet was transferred from, for example, Alpinia L. to
Alpinia Roxb., but this it explicitly rules out. In Subcommittee 3B, a similar proposal
was lost (1:5).

(128) Amend Art. 7.13, to read:

«7.13. If a taxon for which a name was validly published included, at the time of the
valid publication of that name, the type of a name which (or the epithet of which)
ought to have been adopted under the rules, then that name must be typified in ac-
cordance with the procedures for typification laid down in this Code (Arts. 7-10),
unless by way of conservation (Art. 14) or sanctioning (Art. 13.1(d)) another type is
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specified. Such a name may be either a homotypic or a heterotypic synonym of the
name (or of the putative basionym of the name) that ought to have been adopted?”

With the deletion of Art. 63, the need for this article as at present worded disap-
pears, but it becomes necessary to prescribe that formerly superfluous names are to be
typified in the normal manner.

(129) Delete Art. 63.

This removes the notion of nomenclatural superfluity from the Code, leaving the
application and adoption of all names to be determined by the normal operation of
typification procedures, typification and priority. Former superfluous names thus
become simply either junior homotypic or junior heterotypic synonyms of cor-
responding previously validly published names, available for adoption if and when a
taxonomic or nomenclatural situation so demands. In Subcommittee 3B, similar pro-
posals were lost (2:4) and (1:5).

(130) Amend Art. 6.3, to read:
“6.3. A correct name is one that is in accordance with the rules”

This removes one half of the legitimacy/illegitimacy concept and defines correct-
ness in terms of accordance with the rules. In Subcommittee 3B, a similar proposal
was lost (1:5).

(131) Amend Art. 6.4, to read:
“6.4. An incorrect name is one that is not in accordance with the rules”

This removes the other half of the legitimacy/illegitimacy concept and defines
incorrectness as the antonym of correctness.

(132) Amend Art. 6.5, to read:

“6.5. A name adopted for a taxon with a particular circumscription, position and rank
is correct if it is the name which must be adopted for it under the rules (see Art. 11, but
see also Art. 18.6)”

This defines the circumstances in which the correctness or otherwise of a name is to
be assessed. In Subcommittee 3B, a similar proposal was lost (1:5).

An integral part of this present package are Props. 56 and 57 of Subcommittee 3B
(Taxon 41: 151) to amend Art. 14. The former would allow for conservation proposals
at subordinate ranks, which are unlikely to be numerous but which will be occa-
sionally desirable. The latter would allow any species name to be proposed for conser-
vation, a measure likely to be much less demanding of time than the preparation of
complete accurate and authoritative lists of nomenclaturally protected names at the
specific rank. These proposals need to be supplemented by the following.

(133) In Art. 69.3, delete “of a genus or species”.

This triplet of proposals has essentially the same aim as Prop. 16 by Reveal (7axon 40:
142. 1991). They and Reveal’s should not be regarded as alternatives however and sup-
port for one should not exclude but rather reinforce support for the other; it would
make for flexibility to have both the conservation and the rejection options available.
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Reveal’s proposal, for example, would not always permit the saving of a
nomenclaturally superfluous name in current use if the earlier name causing the
superfluity were itself also required for use, or were itself a rejected earlier homonym
of a conserved name (should Art. 63 remain in the Code), but under the present pro-
posal such a name could always be conserved with a conserved type.

If any one or more of the above proposals were accepted, the Editorial Committee
would need to make such consequent textual changes as might be necessary in other
parts of the Code.

Proposed by: C. Jeffrey, Herbarium, Royal Botanic Gardens, Kew, Richmond, Surrey TW9
3AE, UK.

(134) Proposal to amend Art. 69.3

(134) At the end of Art. 69.3, add the sentence:

“A name in long-established usage may be conserved if it proves to be a later
homonym of a name that has not been in general use but ought to be adopted for a
different taxon”

Art. 69 is designed, first, to avoid the confusion caused by transferring a name that
is well-known in a misidentified sense onto a different taxon, and, secondly, to serve
nomenclatural stability by retaining that name in its current sense. Confusion can be
caused not only by the correction of misidentifications, but also by the transference of
a name from one taxon to another through the adoption of an earlier overlooked
homonym.

This proposal stems directly from the case of Peucedanum capense (Thunb.)
Sonder, a later homonym proposed for conservation although Art. 69.3 does not
explicitly cover such situations (Burtt, 1989). Second example: Hypericum chinense L.
(1759) is antedated by H. chinense Osbeck (1757) and has had to be replaced by H.
monogynum L. (1763). H. chinense Osbeck, which has never been in use since
published, ought to be adopted in place of H. japonicum Thunb. ex Murray. The
switch of the epithet chinense from one plant to another would cause great confusion:
it has therefore been proposed that H. japonicum be conserved (Robson, 1990). If the
amendment to Art. 69.3 proposed above had been in place, H. chinense L. could have
been conserved against H. chinense Osbeck, which would have removed the threat to
H. japonicum and left both names unchanged.
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