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(20-41) Proposals to amend the Code, and report of Special Committee 6B: Provi-
sions for granting nomenciatural protection to listed names in current use

In addition to the 5 Special Committees that had been authorized by the
Nomenclature Section of the Berlin Congress, the General Committee early in 1989
appointed a 6th Special Committee on Names in Current Use (NCU), with two Sub-
committees: 6A, “to generate lists of NCU”, and 6B, “to consider Code proposals
about NCU” (Nicolson, 1989). In so doing, the General Committee followed a resolu-
tion of the XXIII General Assembly of the International Union of Biological Sciences
(Canberra, October 1988) which supported the conclusions of an IUBS-sponsored
workshop held at the International Mycological Institute, Kew, in April 1988.

Subcommittee 6B lost two of its original members (Hiroshi Inoue, deceased; Rolf
Santesson, who resigned) and coopted the Secretary of Subcommittee 6A,
Hawksworth, to its voting membership, which presently consists of nine: Werner
Greuter (Convener of the Special Committee), John McNeill (Secretary of the Sub-
committee), Arthur Cronquist, Knut Faegri, David L. Hawksworth, Dan H.
Nicolson, Peter H. Raven, Frans A. Stafleu, and Judy West. Deliberations took place
at two physical meetings, at the University of Maryland, College Park, on 2 July 1990
and at the International Mycological Institute, Kew, on 23 February 1991; and by
means of 6 Circulars mailed to members of both Subcommittees and to other
interested persons. Work of the Subcommittee greatly profited from public presenta-
tion and discussion of the NCU idea in general, and of various stages of the draft pro-
posals in particular, at a number of public meetings, including the workshop “Toward
more stable biological nomenclature: Proposed lists of Names in Current Use” at
ICSEB 1V in College Park, 2 July 1990; and the symposium on “Improving the
stability of names: Needs and options” at Kew, 20-22 February 1991.

The Subcommittee has kept in close touch with Subcommittee 6A, of which several
members took an active part in its work, and with Special Committee 4 on Registra-
tion (K. Faegri, Convener). The meeting at Kew of 23 February 1991 was in part a joint
meeting of these three groups, with over a dozen other interested persons in atten-
dance. To them all, and in particular to Walter Gams (Secretary, Committee for Fungi
and Lichens), Charles Jeffrey and Charles Jarvis (Secretaries of Subcommittees 3B
and 3C, respectively), sincere thanks are due for their active interest, useful sugges-
tions and constructive criticism.

The Subcommittee has fulfilled the mandate assigned to it by formulating a set of
proposals to amend the Code. If adopted, these proposals will make it possible to
grant protected nomenclatural status to listed names in current use. Adopting the pro-
posals is not the same as approving specific NCU lists, each of which will have to be
judged on its own merits when it is ready and available (which is likely to be the case,
at the Tokyo Congress, for all generic names; for family names of vascular plants and
bryophytes; and for names at lower ranks in the Eriocaulaceae, Lemnaceae, Pinaceae,
and a few other families: see Greuter, 1991a, d). The proposals as given below provide
a mechanism by which individual NCU lists can be approved, on a case-by-case basis;
and they define the protection granted to the listed names.

The idea to protect once and for all the names that are currently used against com-
petition from unused names, and against any kind of uncertainty regarding their own
nomenclatural status, is perhaps the most far-reaching and momentous initiative in
post-war botanical nomenclature. Its promotors feel that its implementation will



670 TAXON VOLUME 40

greatly enhance effectiveness of “real” taxonomic work and, in the same time, will
improve the credibility of taxonomy in a general scientific context. Much has been said
and written on the NCU principle, including pros and cons, and it would be useless to
repeat the full arguments here. They can be found in recent papers by Hawksworth &
Greuter (1989a, b), Greuter (1991b), and most profusely in the proceedings of the
recent Kew Symposium (Hawksworth, 1991). The main advantages which are to be
drawn from the changes here proposed are (quoted from Greuter, 1991c):

— The value of scientific names as vectors of information will be greatly enhanced,
partly because of a decrease in number of name changes, but principally through
avoidance of uncertainties and shifts in the application of names.

— The amount of labour and the bulk of paper devoted to perhaps educational, often
very careful and dedicated, but not really innovative bibliographic and
nomenclatural searches can be considerably reduced, and futile quarrels over cases
that can be argued differently under the Nomenclatural Code can be avoided.

— Energy now wasted in such searches and exchanges can turn to really productive
work aimed at progress of taxonomic knowledge and at a better understanding of
evolution as the primary source of biological diversity.

The NCU concept is not entirely new. There are some well established examples of
similar inventories of “protected” names that have proved useful in the past and are
now generally accepted. Bacterial nomenclature and sanctioning of fungal names are
fields in which the principle of granting nomenclatural protection to listed names has
been applied successfully on a large scale. Indeed, a list of “protected names in current
use” already exists in the Code itself: The conserved names of families of Bryophyta
and Spermatophyta in Appendix IIB. There was no need therefore to re-invent the
wheel: The Subcommittee could rely on well established tradition of botanical
nomenclature.

The Subcommittee suggests that all new provisions enabling the protection of
names in current use, together with the reworded and somewhat improved extant pro-
visions on sanctioning of fungal names to which they are largely parallel, be placed
together in a single new article with 12 paragraphs plus one recommendation. The new
text should be inserted after the present Art. 15 (if the latter is transferred to the end of
Art. 14, to which it in fact belongs, the new article could then take the number 15).
Greuter (1991c¢), from which we again quote, has summarized what he calls the “NCU
philosophy”, as inherent in the present proposals and as reflected by the emerging
NCU lists, as follows:

— Once an NCU list is approved, the listed names will be protected against unlisted
competing synonyms and earlier homonyms; it will also be possible to stabilize
them with respect to the date (and place) of their valid publication, their author-
ship, their spelling, and in the case of some generic names, their gender; if and
when it is feasible to include relevant type information, the listed types may also be
treated as conserved.

— The listing must not result in any kind of taxonomic censorship; when competing
systems of classification or divergent notions of taxon delimitation, position or
rank exist, all names reflecting the various opinions are to be listed; similarly, pro-
tection of listed names must in no way be construed as preventing name changes
required by future changes of taxonomic opinion and progress of taxonomic
knowledge.
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— Approved lists must essentially remain stable; nevertheless a certain amount of
flexibility must exist in order to enable desirable corrections and perhaps additions,
and mechanisms to that effect must be provided.

— Whereas the idea of declaring all unlisted names to be devalidated has a certain
appeal, it also has considerable disadvantages and has now been abandoned by
most; unlisted names will therefore still be available for use whenever required, i.e.
when no listed name in the appropriate rank is applicable to a given taxon but
unlisted names exist.

— Itis desirable to list in a single go all names in current use for plant genera (whether
extant or fossil), because, among other reasons, the homonymy rule at generic rank
operates right across the botanical kingdoms; once a generic list exists, partial
NCU lists at other ranks are however possible if they cover well defined taxonomic
units (but not merely geographical areas): This is because generic names, or their
stem, form part of all priorable names at other ranks, so that, once generic
homonymy has been disposed of, no competing homonyms in unrelated groups
will be potentially affected.

— The proposed NCU provisions are designed to become an integral part of the
Code, not to displace its present provisions. While many of the extant rules will be
set aside for protected names, the basic principle of typification will still govern the
application of protected names, and priority will determine the choice between
competing protected names; for unlisted names, the present rules will apply exactly
as before.

— Protection of listed names will not make conservation superfluous; Appendix IIB
of the Code includes several examples of listed family names that are in effect con-
served, by means of appropriate Notes, against listed names that would otherwise
have priority when considered to compete; conservation must stay, and its effect
must override that of protection of listed names.

The time appears to be ripe for attempting a new start in biological nomenclature.
Awareness of its necessity has become general within the last few years, and a con-
sensus on the basic question of the desirability of approved NCU Lists is now within
reach. There has been a large measure of agreement, within the NCU Committee at
least, on the main criteria to be met and on the mechanisms required. The whole NCU
Committee feels confident that its efforts are timely and that its results will be well
received. Further encouragement comes from the fact that zoologists, having been
watching the botanical initiative with keen interest from the very beginning, have
recently decided (at ICSEB IV, College Park, in 1990) to go ahead and introduce the
NCU principle into zoological nomenclature (see Savage, 1990).

Summary: New Article and Recommendation resulting from adoption of the Sub-
committee proposals

In the interest of clarity, the complete text of the new article and correlated recommen-
dation, as proposed by the Subcommittee, is given first (the numbering used — Art.
15bis, Rec. 15bisA — is of course provisional). It is followed by a dismemberment into
individual proposals to be voted on, short technical comments being given under each
proposal. The proposals form three distinct sets. Adoption of the first set would
introduce the principle of NCU protection but would limit it to the ranks of family
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and genus, as a one-time action and without, at least for the time being, providing for
possible updates. The second set would expand the option to protect to all categories
of names, and envisages the generation of NCU lists for the various groups of plants
as an ongoing, stepwise process. The third set consists of editorial changes required
upon adoption of the proposals and approval of the generic and family name lists.
The bracketed ([]) portion in the first paragraph is to be omitted if the second set of
proposals is favoured. The other bracketed text elements refer to sanctioning and fall
under the purview of the Committee for Fungi and Lichens, which will report on them
separately.

The Subcommittee is unanimous in supporting the near-totality of proposals of the
first set as well as the editorial proposals. One member (Cronquist), while prepared to
go along with protection of generic and family names, is opposed to anything that
would result in large sets of nomina specifica protecta. The other members support all
three sets of proposals. The committee vote is given separately for each individual pro-
posal.

New Article 15bis

15bis.1. In order to protect names in current use from being threatened or displaced by
names that are no longer in use, and in order to eliminate uncertainties regarding their
application, spelling, gender, and date and place of valid publication, published lists
of names [of families and genera] can, upon recommendation by the General Com-
mittee, be approved by an International Botanical Congress. Such lists, once
approved, are enumerated in Appendix V.

15bis.2. Subject to specified restrictions and exceptions (Art. 15bis.3), all names on
lists enumerated in Appendix V, together with their autonyms, are protected. (a) A
protected name (nomen protectum) is treated as if conserved against earlier
homonyms and unlisted competing synonyms; (b) it is accepted as validly published in
the place and on the date cited in the list; (c) its type, when listed, is treated as if con-
served under Art. 14.3; (d) its adopted spelling and, when specified, its gender is
treated as if conserved under Art. 14.10.

15bis.3. Protection can, for individual lists, be restricted with respect to the options
described in Art.15bis.2, and individual entries on a list can be excepted from protec-
tion. Such restrictions and exceptions are to be specified in Appendix V.

15bis.4. Once a list has been approved under Art. 15bis.1, entries can be added to,
modified in or removed from that list only by a process analogous to conservation (see
Arts. 14.11 and 15.1). Stated restrictions and exceptions (Art.15bis.3) can be waived or
modified only by the decision of an International Botanical Congress.

[15bis.5. Names sanctioned under Art. 13.1(d) are treated as if conserved against
earlier homonyms and competing synonyms. Such names, once sanctioned, remain
sanctioned even if elsewhere in the sanctioning works the sanctioning author does not
recognize them.] This is dealt with under Proposal (43), in the next following report.

15bis.6. An earlier homonym of a protected [or sanctioned] name is not made
illegitimate by that protection [or sanction] but is unavailable for use; if legitimate, it
may serve as a basionym of another name or combination (see also Art. 68.3).
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15bis.7. When, for a taxon from family to genus inclusive, two or more protected [or
sanctioned] names compete, Art. 11.2 governs the choice of the correct name (see also
Arts. 15bis.11 and 57.2).

15bis.8. When, for a taxon below the rank of genus, two or more names compete, each
of which either is protected [or sanctioned], or has the same epithet and type as a pro-
tected [or sanctioned] name, Art. 11.3 governs the choice of the correct name (see also
Arts. 15bis.11 and 57.2).

Note 1. The date of protection [or sanctioning] does not affect the priority of a pro-
tected [or sanctioned] name, which is determined only on the basis of valid publica-
tion as specified in Art. 11. [In particular, when two or more homonyms are sanc-
tioned only the earliest of them can be used, the later being illegitimate under Art. 64.]

15bis.9. When, under Art. 15bis.7-8, two or more protected names of equal priority
compete, a choice between them may be entered in the appropriate list. Once
approved, such listed choices supersede any other choices that may have been made
under Art. 57.2.

15bis.10. A name which is neither protected [nor sanctioned], nor has the same type
and epithet as a protected [or sanctioned] name in the same rank, may not be adopted
for a taxon that includes the type of a protected [or sanctioned] name in that rank the
epithet of which is available for the required combination (see Art. 11.3(b)).

15bis.11. Conservation (Art. 14) and explicit rejection (Art. 69.1) override the effect of
protection [or sanctioning]. Protection overrides the effect of sanctioning.

15bis.12. When a list of names has been submitted for approval, and when approval
has been recommended by the General Committee, names on that list may be treated
as if protected, subject to stated limitations, pending the decision of a later Interna-
tional Botanical Congress.

New Recommendation 15bisA

15bisA.1. When a draft list of names has been prepared and is being studied in view of
being submitted to an International Botanical Congress for approval, authors using
these names should follow existing usage as far as possible pending the General Com-
mittee’s recommendation.

(20)-(31) Proposals to introduce the principle of NCU protection at the ranks of
Jamily and genus

(20) Add a new Art.I5bis.1, as above [including the bracketed words] (9 : 0)

This establishes the principle and gives the rationale (by analogy to the present Art.
14.1). It confers to the General Committee (and implicitly to the other relevant com-
mittees consulted by it) the role of a critical filter between the compilers of lists and
the Nomenclature Section who has the final word. It also explains how the link bet-
ween the published lists of protected names (too bulky to be included in the Code) and
the Code itself is established and maintained.
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(21) Add a new Art.15bis.2, first phrase and item (a), as above (9 : 0)

Introduces the first, basic aspect of nomenclatural protection (the same as for sanc-
tioning).

(22) Add, to the new Art.15bis.2, the item (b), as above (9 : 0)

Introduces the second aspect of nomenclatural protection: stabilization of the date of
valid publication, and of authorship.

(23) Add, to the new Art.15bis.2, the item (c), as above (8 : 1)

Introduces the third aspect of nomenclatural protection: stabilization of the
nomenclatural type. Concern has been expressed that rash and ill-advised type
designations might, if granted protection, have disruptive rather than stabilizing
effects. The Subcommittee feels, however, that the option to fix the application of
names by protecting their types is an essential feature of the whole concept. Great care
must indeed be taken not to perpetuate premature type selections, but this aspect
should be dealt with at the level of the individual lists, not of the basic provisions.

(24) Add, to the new Art.15bis.2, the item (d), as above (9 : 0)

Introduces the fourth and fith aspects of nomenclatural protection: stabilization of
the spelling and, in the case of some generic names, the gender.

(25) Add a new Art.15bis.3, as above (9 : 0)

This clause, foreshadowed in the previous paragraph, provides the necessary flexibility
and permits to treat individual lists according to their merits and perhaps weaknesses.
It makes it possible, e.g., to approve a list but avoid or postpone to protect the cited
nomenclatural types if typification is felt to have been faulty or rash. Conversely, if the
Linnean Typification Project should generate a list of types of Linnean names, it
would be possible to protect the cited types only but not the names themselves.

(26) Add a new Art.15bis.4, as above (9 : 0)

To ensure the required balance between stability and flexibility.

(27) Add a new Art.15bis.6, as above (9 : 0)

Parallels Art. 14.9; mention of sanctioned names under the latter may then be
transferred to the new paragraph (see Proposal (44), in the next following report).
(28) Add a new Art.15bis.7, as above (9 : 0)

Corresponds to the present Art.14 Note 2, second sentence, from where the reference
to sanctioned names is taken (see under editorial matters for the fate of the Note).
(29) Add a new Art.15bis. Note 1, as above (9 : 0)

The first sentence of Art.14 Note 2, as extended to protected names; plus the third
sentence which applies only to sanctioned names.
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(30) Add a new Art.15bis.9, as above (9 : 0)

Will allow to remove the uncertainty inherent in the “first reviser’s rule” (Art. 57.2)
from potentially competing protected names of equal priority.

(31) Add a new Art.15bis.11, as above (9 : 0)

Establishes the (intrinsically logical) hierarchy between conservation/rejection, pro-
tection, and sanctioning.

(32)-(37) Proposals to permit the protection of NCU at all ranks

(32) Adopt a new Art.15bis.1, as above [but omitting the bracketed portion] (8 : 1)

This is not put forward as an alternative to proposal (20) but as an independent pro-
posal additional (or if you wish, “subtractional”) to it.

(33) Add a new Art.15bis.8, as above (8 : 1)

Extends the provisions of Art.15bis.7 to the ranks below genus. When binary (or even
ternary) combinations are involved, some difficulties arise for protected and sanc-
tioned names alike, that are not adequately taken care of by the present wording
regarding sanctioned names. The Committee for Fungi and Lichens has been asked to
verify whether the wording proposed here is adequate to cover their needs, and they
will report separately. The basic intent is to extend the protection granted to listed
names to (unlisted) combinations based on them, such as may be required in the
future.

(34) Add a new Art.15bis.10, as above (8 : 1)

The wording parallels that of Art.14.7, applying to conserved names (and presumably,
by implication, to sanctioned names as well). This rule is not required for protected (or
sanctioned) names of genera and families, but it is necessary for such names at lower
ranks.

(35) Add a new Art.15bis.12, as above (8 : 1)

This proposal is independent of the three foregoing ones, and may be favoured even by
those opposed to NCU lists at the lower ranks, provided that they do not consider
NCU protection as a one-off operation. It parallels Art.15.1, dealing with con-
served/rejected names.

(36) Add a new Rec.15bisA (8 : 1)

This proposal also is independent of the range of ranks to be covered, and may be
favoured even by those opposed to NCU lists at the lower ranks, provided that they do
not consider NCU protection as a one-off operation. It parallels Rec.15A, dealing
with conserved/rejected names.

(37) The Section to authorize the appointment of a Standing Committee on Lists of
Protected Names, to initiate, assist, coordinate and vet the production of further lists
of NCU and of updatings of the approved lists of NCU (if any), and to report to each
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subsequent International Botanical Congress through the appropriate Permanent
Committee and the General Committee (8 : 1).

This proposal again is independent of the range of ranks to be covered, and may be
favoured even by those opposed to NCU lists at the lower ranks, provided that they do
not consider NCU protection as a one-off operation. It is a procedural proposal, not
requiring a change in the Code. (The Section may however prefer to set up a Perma-
nent Committee, to be listed in Division III, rather than a less rigidly framed and more
flexible Standing Commiittee.)

(38)-(41) Editorial proposals

(38) Upon adoption of, at least, Proposals (20) and (21), add reference to protection
and/or cross-reference to Art.15bis wherever appropriate, and in particular under Art.
11.3(d), 63.1, and 64.1 (9 : 0).

(39) Upon adoption of, at least, Proposals (20) and (21), transfer the present Art.15,
together with Rec.15A, to the end of Art. 14, freeing the number 15 for the new article
(and recommendation) (9 : 0).

Atrticle 14 would then deal with all aspects concerning conservation/rejection, and
Art.15 with those related to protection and sanctioning.

(40) Upon adoption of, at least, Proposals (20) and (21), and consequent approval of a
list of family names of Spermatophyta and Bryophyta, delete the present App. IIB; the
sentence “For any family including the type of an alternative family name, one or the
other of these alternative names is to be used’; presently in the matter heading App.
IIB, fo become Art. 18.7; empower the Editorial Committee fo transfer those items that
are in effect conserved to App. II[A]; in Art. 18.3, add “or protected” after “conserved’,
in line 2; and in Art. 14.5, delete reference to App. IIB (9 : 0).

(41) Upon adoption of, at least, Proposals (20) and (21), and consequent approval of a
list of generic names in current use, delete the remainder of Art.14.12, and empower the
Editorial Committee, in consultation with the Permanent Committees concerned, to
eliminate redundant entries from App. III (9 : 0).

The idea is not of course to deprive the presently conserved generic names of their
conserved status (they would still be cited as “nom. cons.” in the NCU list), but to
restrict Appendix III of the Code to the really relevant entries, i.e. those where a cur-
rently used (and therefore protected) generic name is listed as rejected against a con-
served, junior heterotypic synonym.
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