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A SPECIAL CASE OF ILLEGITIMACY *

Bernard R. Baum **

Among the pre-1958 specific names with which we have to deal are those which
were published without reference either to collections from which lectotypification
can be made in accordance with Article 7 or to identifiable illustrations and descrip-
tions which according to Article 9 may be designated as holo — or lectotype. In other
words, each of these names stands as validly published (Article 37) but without any
“constituent element” to which the name can be said to be “permanently attached.”
(Article 7).

Certainly, Article 7 provides for the choice of a neotype in such a case. But until
such time as a neotype has been designated, the requirements of Article 7 are not
fulfilled. At this point, therefore, the name cannot be accepted as “in accordance
with the rules” (Article 6). If Ross (1964: 168) and Fosberg (1964: 176) are right
in saying that the Code (1966) defines “illegitimate” as a direct antonym of “legiti-
mate,” the name under consideration here is, at the time of valid publication, illegiti-
mate because it is discordant with Article 7.

According to Ross (1964: 168) “an illegitimate name is always illegitimate,” but
in this case this is a reversible kind of illegitimacy. When fulfilment of Article 7 is
achieved through neotypification, the name is legitimatized. Until then, however,
although the name may be only temporarily illegitimate, it may neither be taken into
consideration for purposes of priority nor serve as a correct name (Article 11, Article
45, Note 2). Hence, such a name cannot be used for consideration of priority between
the date of valid publication and the date when the original author or another author
has taken it up for a taxon and legitimatized the name by providing a means to iden-
tify directly or indirectly the material to which the name can be permanently attached.
Only from the later date, when the name has become legitimate, can it claim all the
rights of priorability.

The preceding example falls in part in the category of the so-called nomina dubia
belonging to full-illegitimacy as described by Donk (1963) and with which Ross
(1964) disagreed. Ross considers this type of illegitimacy as a provisional one (Ross
1964: 170) in spite of his assertion (Ross 1964: 168) that “an illegitimate name is
always illegitimate.” If a clear definition of legitimacy in view of the present inter-
pretation be adopted for Article 6, there would be a clear understanding that names
fall into one of only two possible categories, either legitimate or illegitimate. The
admission of provisional or additional categories, e.g. admissible and inadmissible,
or impriorable “for reasons of circumscription and not of illegitimacy” which Ross
(1964: 170) would treat as nomina dubia, creates unnecessary problems regarding
procedure.

Besides, it is agreed that “the Code had been a type of document which stands on
its own and is interpreted by the Botanists themselves” (Rollins in Stafleu, 1966, p. 9).
The Code should be clear enough and self-sufficient so as to avoid different kinds of
interpretation by botanists.

In this view of making the Code clearly understandable for every botanist, and
especially for the subject I have brought here, I suggest the following proposals:
Proposal 110. Change of definition in Article 6 as follows:

A legitimate name or epithet is one that has acquired the status of legitimacy, i.e.
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from the time when directly or indirectly all the requirements of the Rules are ful-
filled for consideration of the correct name.

An illegitimate name or epithet is one that has not yet acquired the status of
legitimacy, i.e. until the time when directly or indirectly all the requirements of the
Rules are fulfilled and which precede consideration of the correct name.

It is suggested that the status of names for which neotypification is necessary and
in view of my note: Is todays neotypification necessary? be clarified as follows:

Proposal 111 for addition to Article 7: When a pre-1958 protologue fails to refer
directly or indirectly to a single element (a holotype) or directly or indirectly to a
number of elements from which a lectotype can be chosen, the name is to be dealt
with as illegitimate until a later publication provides a direct choice of a neotype or
refers to material from which a neotype can be selected. The date and place of
legitimacy of the name is the date of the later publication.

Proposal 112: Article 45, Note 2 add cross reference to this addition to Article 7.
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