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hundred, but it is not entirely excluded that it will reach a value of about one thousand. 
This does not look to me of much importance; if the committee would arrive at the 
conclusion that there are two thousand "important species", I would certainly be pre- 
pared to accept a corresponding number of conserved names. 

The proposals expounded in this paper have been made in the sincere hope that they 
will be carefully considered. If the reader feels that he must object to them, I hope that 
he will communicate his objections to me. If, on the other hand. he agrees with them, 
I hope that he will give me his support. 

Proposal no. 88: to insert in the section dealing with the nomenclature of species, 
genera, etc. the following new article. 

New Article. "The conserved names of species are to be retypified under the auspices 
of the General Committee. This authorized typification will be binding for the interpret- 
ation of the conserved names. The new types are to be distributed to the following 
official centres, viz...." 

THE RIDDLE OF THE SPHINX 
M. A. Donk (The Hague) * 

It is not easy to find out what the present Code precisely means by 'legitimate' and 
'illegitimate'. Even with an intimate knowledge of the discussions held at the various 
Congresses, and after consulting several colleagues as well as much guessing, the con- 
clusions arrived at below remain shrouded in some measure of uncertainty. The only 
sure conclusion is that Art. 6 (providing definitions of the various nomenclatural status 
of names) is no adequate divining-rod; and that the Section "Rejection of names and 
epithets" (Arts. 62-72) is equivocal and confusing in some of its parts. This failure of 
the Code to be an easily comprehensible and sure guide in these matters is to be 
regretted and calls for action. 

That the situation is bad I know not only from personal experience. Being somehow 
considered an expert in nomenclatural matters, I am often asked to solve 'cases' or to 
explain the precise bearing of some of the rulings in the mentioned Section, including 
those in regard to later homonyms and the so-called superfluous names of Art. 63. 
Among my enquirers are not only students but also some prominent taxonomists, to 
whom the Section has become a first class riddle that they have no time to solve or, when 
they see the light, refuse to follow its rulings because it would force them to waste much 
precious time for a questionable cause, a cause without rhyme or reason and contrary to 
what they consider current usage. This situation is a far cry from what it should be: 
nomenclatural rules should be the handmaiden of the taxonomist and the first demand 
on the Code is that it be usable without recourse to a complete nomenclatural library, 
extensive historical research, or superhuman insight. 

The present paper is intended to unburden a subsequent one from a lengthy digression 
that would hinder its readability. The second paper ("A conspectus of the nomenclatural 
status of names") will be prefatory to a third ("On superfluous names") and a fourth 
("On the status of later homonyms") in which I particularly want to discuss the subjects 
suggested by their titles. 

Rijksherbarium, Leiden. 
f I am much indebted to Mr. A. A. Bullock, The Herbarium, Royal Botanic Gardens, Kew, 

for improving the English text of this and the three other papers of the series, as well as for 
critical remarks which have been of great advantage to me. However, his kind cooperation does 
not imply that he subscribes to the views and conclusions expressed in these papers. 
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ILLEGITIMATE-(1).-The official definition of 'legitimate' (Art. 6) runs: "A 

legitimate name or epithet is one that is in accordance with the rules." (According to the 
Preamble of the Code, "Rules are set out in the Articles.") We have been assured during 
the discussions at Montreal that this definition leaves little to be desired and prominent 
nomenclaturists have told me the same in private communications, but I must confess 
that I am at a loss to understand these assertions. If I am at fault in the conclusions 
drawn below, I hope that readers will not hesitate to point out in "Taxon" where I have 
gone wrong. 

A very obvious conclusion one would draw from the quoted definition is that the term 
duplicates 'correct', for a name that is in accordance with the rules-all the rules, 
which means inclusive of the priority rule (Art. 11)-is a correct name. However, the 
context in which the definition occurs shows this conclusion to be untenable: a few lines 
further down Art. 6 states: "The correct name of a taxon with a particular circum- 
scription, position, and rank is the legitimate [!] name which must be adopted for it 
under the rules (see Art. 11)." It thus would appear that a more precise definition of 
'legitimate' would be: 'a name or epithet' that is in accordance with the rules m i n u s 
A r t. 11', hence, a name of which it has not yet been tested if it is in accordance with 
the priority rule. From the definition of 'correct' it appears that only legitimate names 
may become correct ones. This conclusion is supported by the Note in Art. 45: "For 
purposes of priority only legitimate names and epithets are taken into consideration." 

As the next step I have been bold enough to postulate that 'legitimate' must have 
a logical antonym. A similar stand is taken by the Code in Art. 6 where it defines 
'effective publication', 'valid publication', and a 'correct name', but not the cor- 
responding antonyms. However, in the case of 'illegitimate' an exception is made. A 
horrible suspicion arises: Is 'illegitimate' perhaps not truly an antonym of 'legitimate'? 
Does the definition, "An illegitimate name or epithet is [a validly published] one 
that is contrary to the rules" remove any doubt in this respect? If it conceals a trap, 
this definition certainly knows how to guard a secret. And a secret there is! It will be 
shown in the next section that indeed the Code prefers to use the term 'illegitimate' in 
a sense that carries more than is implied by this definition. Let us call the most straight- 
forward, unloaded version of the antonym the n o r m a l one. It must be understood 
from the outset that in a general way the Code shuns the use of 'illegitimate' in this, 
the normal, sense. 

Definitions should take into account that normal (il)legitimacy may be either full or 
restricted. This distinction will be more carefully worked out in the next paper. Suffice 
it here to indicate by a few examples and a brief discussion what is understood by these 
qualifications. 

According to Art. 70 "a name must be rejected if it is based on a monstrosity". A 
nomen monstrositatis is an example of f u 11 illegitimacy: (as long as the type is taken to 
represent a monstrosity) one cannot think of a constellation of circumstances by which 
such a name might possibly become qualified to be taken into consideration for 
purposes of priority, viz. might become legitimate (priorable). 

An instance of r e s t r i c t e d illegitimacy is the rejection of a legitimate name 
against a conserved one based on a different type. The nornen rejiciendum is illegitimate 
only as far as the nomen conservandum is concerned: if it is decided that the types of 
the two generic names belong to different genera the rejected name will become legiti- 
mate again, and even may eventually appear correct. 

EXAMPLE 1.-Resupinatus (Nees) ex S. F. Gray 1821 and Pleurotus (Fr.) Kummer 1871 are 
names based on different types. Mycologists who retain a very comprehensive genus Pleurotus 

I From now on 'or epithet' will usually be left out. 
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treat Resupinatus as a synonym that has lost its legitimacy (priorability) through the conservation 
of Pleurotus. Most authors now place the types in widely different genera and recognize besides 
Pleurotus also a genus Resupinatus, which name in these circumstances is not only perfectly 
legitimate but even correct. 

The Code abounds in similar taboos: in most cases these have a quite logical or at 
least comprehensible basis. 

Nomina monstrositatium (names based on monstrosities) become automatically 
fully illegitimate because of the very reason that decides their illegitimacy, and because 
of nothing else. However, many kinds of normal illegitimacy are of a restricted nature, 
as in the case of the above mentioned kind of nomina rejicienda, where legitimacy is 
blocked only in respect to certain other names, but not in other respects: no 
obstacle, no illegitimacy. Further examples of restricted illegitimacy are, for instance, 
names of Fungi imperfecti (nomina anamorphosium) in respect to the names given to the 

perfect states (Art. 59); names of recent plants, algae excepted, vis-a-vis names of fossil 
or subfossil plants (Art. 58). These cases will be more fully listed in the next paper. One 
could also define restricted illegitimacy the other way round: legitimate (priorable) 
names may appear illegitimate in certain circumstances as indicated by rules. It is 
remarkable, to say the least, that many of the prescriptions for rejection of names (Arts. 
58, 59, and so on) are neither placed in the Section of the Code captioned "Rejection of 
names and epithets" nor mentioned in that Section by means of cross-references. 

After these considerations it will be evident why later homonyms might be expected to 
have only a restricted illegitimacy. The obstacle in this case is the earlier homonym. As 
soon as a situation arises in which the earlier homonym need not be taken into consider- 
ation (for instance, transfer of the species to another genus), there is no reason to refuse 
the name legitimacy. However, later homonyms will not now be further discussed; they 
will be briefly mentioned in the next section and more fully dealt with in a separate 
paper. 

Taxonomists not yet fully initiated in the secrets of the Code are invariably astonished 
when they eventually realize that the superfluous names of Art. 63 have been made 
'illegitimate' inasmuch these names already possess a factual illegitimacy: their use 
would be anyhow solidly blocked by (and against) the corresponding earlier name in 
agreement with the priority rule (Art. 11) without them being declared illegitimate in 
any sense. 

In both the two preceding cases, of later homonyms and superfluous names of Art. 63, 
it is now often assumed that their illegitimacy is of a special kind as will be presently 
discussed. 

ILLEGITIMATE-(2).-It has been concluded above that a name is to be left out from 

priority considerations as long as the reason for its illegitimacy prevails. It would be 
sheer nonsense if it were decided that, let us say, nomina anamorphosium were to be 
treated as fully illegitimate because they were illegitimate in regard to the nomen- 
clature of the perfect states: in their own sphere they remain legitimate (priorable). 

What is not implied in the definition of Art. 6, and what can only be deduced from 
Art. 72 at the other end of the Code, is the existence of a kind of illegitimacy which may 
be referred to as s p e c i a illegitimacy. Article 72 all at once reveals that where 
'illegitimate' is used in Arts. 63-71, this illegitimacy has two attributes all its own, viz. 
that the illegitimate names involved are to betreated as 'stillborn' (once illegitimate, 
always illegitimate) and that they must not be recombined. 

Those who have made it a principle to interpret the Code literally without delving into 
the past are faced here with the choice between strict adherence to the definition of 
'illegitimate' of Art. 6 and the secondary, conflicting and more far-reaching implications 
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infused into it by Art. 72. It seems logical if they would give precedence to an unloaded 
Art. 6, and reject Art. 72 as incompatible with it.2 

The examples of Art. 72 make clear what it means by its special brand of illegitimacy. 

(i) "Linum radiola L. (1753) when transferred to the genus Radiola must not be called 
Radiola radiola (L.) H. Karst. (1882), as that combination is inadmissible under Art. 23; the 
next oldest specific epithet is multiflorum, but the name Linum multiflorum Lam. (1778) is 
illegitimate, since it was a superfluous[3] name for L. radiola L.; under Radiola, the species must 
be called R. linoides Roth (1788), since linoides is the oldest legitimate specific epithet available." 

(ii) "The name Talinum polyandrum Hook. (... 1855) is illegitimate, being a later homonym 
of T. polyandrum Rui'z & Pav. (... 1798); when Bentham transferred T. polyandrum Hook. to 
Calandrinia, he called it Calandrinia polyandra (... 1863). The epithet polyandra in this com- 
bination is treated as new, dating from 1863, and the binomial should be written Calandrinia 
polyandra Benth., not C. polyandra (Hook.) Benth." 

INCORRECT.-From discussions with colleagues it also appeared that even the term 
incorrect may give rise to controversity. Without claiming that the following inter- 
pretation is the only possible, and at the same time logical, one, it may meet with 
approval because it is sharply defined. In any case it is now often accepted. 

Art. 11 (to which Art. 6 refers when it gives a definition of correct) clearly rules that 
when one wants to establish the correct name for a certain taxon priority must decide 
which of the legitimate names (if any) shall become the correct one. This is what is 
stated by Art. 11, "the correct name is the earliest legitimate one". Names that have been 
ruled out at a stage preceding the coming into operation of the priority principle as 
embodied in the Code in Art. 11 are illegitimate. Only names that have remained 
available are to be taken into consideration (legitimate names with the same rank) when 
establishing the correct name of a taxon (with a particular circumscription, position, and 
rank). It is they that become divided by Art. 11 into correct and incorrect names. 

The relevant parts of Art. 11 run along the following line: 

"For any taxon from family to genus inclusive, the correct name is the earliest legitimate one 
with the same rank, except in cases of limitation of priority by conservation (see Arts. 14 and 15). 

"For any taxon below the rank of a genus, the correct name is ...". 

This formulation also clearly implies that names ruled out under articles other than 
Arts. 63-71 must not be taken into consideration for purposes of priority, and are 

consequently illegitimate, although not in the sense of Art. 72. 

EXAMPLE 2.-Article 58 prescribes that if Platycarya Sieb. et Zucc. (1843), a genus of recent 
plants, and Petrophiloides Bowerbank (1840), a genus of fossil plants, are united, priority is 
suspended in favour of the later name. Since, in these circumstances, Petrophiloides cannot 
become the correct name, it follows that it is to be treated as illegitimate. 

EXAMPLE 3.-Rhizoctonia DC. per Fr. (1821) is based on the imperfect state of the type of 
the name of a genus of 'perfect' fungi, Helicobasidium Pat. (1885). If Rhizoctonia were a 
legitimate name it also would be the correct name for the 'complete' genus in accordance with 
Art. 11 as quoted above. However, Art. 59 prescribes that Rlzizoctonia drops out for purposes 
of priority in these circumstances, and from the formulation of Art. 11 it follows that Rhizoctonia 
is not the earliest legitimate name to be taken into consideration, hence it must be an illegiti- 
mate one. 

2 The terms 'priorable' and 'impriorable' (Furtado, 1939: 1) will come in handy if one is 
afraid to be misunderstood and wants to indicate normal illegitimacy. 

3 The unqualified use of 'superfluous' here is misleading. There are several kinds of super- 
fluous names. What is really meant here, I suppose (but I am not quite sure), is 'superfluous' 
in accordance with Art. 63. 
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Either Art. 11 supports the broad conception of illegitimate suggested by Art. 6 (and 
here accepted), or it is another instance in which the Code completely fails to express 
what it wants to rule. 

Nomina rejicienda, too, do not belong to the incorrect names, as one might perhaps 
infer from Art. 11 when it refers to them (and to them alone) as "cases of limitation of 
priority". A legitimate name drops out as incorrect because of Art. 11. A nomen 
rejiciendum (if considered synonymous with the corresponding conserved name) drops 
out at an earlier stage, when the validly published names of a certain taxon are separated 
into legitimate and illegitimate names: it is ruled out from priority considerations by 
Art. 14-and not by the priority rule, Art. 11! 

What is 'limitation of priority' but the exclusion from priority considerations? 
Actually the Code is nothing but a long set of rules limiting priority, with the result that 
most names given to plants are deprived of their priorability by the most divergent 
reasons. One of these is the reason that has led to admitting nomina rejicienda ("to 
avoid disadvantageous changes in the nomenclature"). The Code limits priority at 
different stages of which the last except one is deciding on (il)legitimacy. The very last 
separation, this time of the surviving (legitimate) names, is done by Art. 11 and results 
in dividing these into one correct (if any) and one to many incorrect names (if any) for 
any given taxon from family down to subdivisions of subformas. 

I have been told that what is called above 'illegitimate'-(l) ought to be considered 
'incorrect'. If this be so then instead of distinguishing between incorrect, illegitimate-(1), 
and illegitimate-(2) we would be faced (in the same order) with incorrect-(l), incorrect- 
(2), and illegitimate (special illegitimacy). The differences would be, first, that names 
emerging as correct versus incorrect-(l) by Art. 11 are as yet to be sorted out into 
incorrect-(2) and after-all-still-correct names: and, secondly, that the definitions given 
by Art. 6 would appear still more deceptive ornaments. Yet, I don't think that the net 
result would be different from the method outlined above as preferable. In any case 
special illegitimacy would remain a farce as I hope to demonstrate in a subsequent paper 
of the present series. 

One final remark. In the Section captioned "Limitation of the principle of priority", 
the Code cannot think of more than two cases to be incorporated in it, viz. through set 
starting points (Art. 13) and through nomina conservanda (Art. 14), two bewilderingly 
different examples. Why only these two from such ample stores are chosen to be spot- 
lighted in the Section is wrapped in mystery. This situation will no doubt inspire the 
uninitiated with awe and the unprejudiced with confusion and distrust. 

SUMMARY.-An attempt has been made to solve the riddle of what the Code under- 
stands by 'legitimate' and its antonym. The inadequacy of the definitions (Art. 6) is 
pointed out. Moreover, it is concluded that 'illegitimate' is a complex notion. When a 
name is ruled out from priority considerations it automatically becomes illegitimate 
(normal illegitimacy). It then may appear to have acquired either full or restricted 
illegitimacy; in the latter case a name is made illegitimate only under certain special 
conditions laid down in the rules by as many separate decisions. In addition, there is a 
special illegitimacy, called into being by an extra decision that turns restricted il- 
legitimacy into a condition factually equivalent to full illegitimacy. It is this second, 
special, illegitimacy, of which the Code thinks when it applies the term 'illegitimate' 
(although perhaps not altogether consistently). Special illegitimacy is certainly not 
implied even by a considerable stretch of imagination in the official definition of 
'illegitimate' as an antonym of 'legitimate'; it is to be taken as granted because of Art. 
72. In practice special illegitimacy is ignored to a very high degree. (The author favours 

313 

This content downloaded from 212.238.120.211 on Thu, 27 Mar 2014 11:04:01 AM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


its abolishment.) A short discussion on 'incorrect' names concludes the paper. The 
riddle of what Art. 63 means by superfluous names will be separately discussed. 

PROPOSAL (89).-Delete in Art. 11, second paragraph, the superfluous clause, "except 
in cases of limitation of priority by conservation (see Arts. 14 and 15)." 

REFERENCE 

FURTADO, C. X. (1939) in Gdns' Bull., Straits Settl. 11. 

A CONSPECTUS 
OF THE NOMENCLATURAL STATUS OF NAMES 

M. A. Donk (The Hague) * 

One who tries consistently and faithfully to apply the "International Code of Botanical 
Nomenclature" (Montreal Code, 1961) will soon find out that the wording of some of its 
parts is ambiguous or downright misleading or even erroneous, although in most in- 
stances the spirit of these parts is obvious or can be inferred from current usage or from 
a study of the historical background. The most notable defect is the confusion around 
'illegitimate', a term of crucial importance (compare Donk, "The riddle of the sphinx", 
1963b). So long as this term is not satisfactorily defined and consistently applied, the 
Code will be an imperfect instrument and cause its supporters considerable inconveni- 
ence. I have now lived with the Code for many years and have found its correct applica- 
tion not always possible and consequently have had to work out a personal interpret- 
ation to be used until the ambiguous or misleading passages are corrected. It is to 
contribute towarde this latter goal that this note is written, in the first place as an 
introduction towards a better understanding of suggested corrections to be put forward 
in the next two papers, but also as a basis for discussion. 

1.--(NN-) LINNAEAN NAMES 

Designations of plants may be divided into Linnaean and non-Linnaean names. 
Roughly, it may be said that Linnaean names are designations of plants intended for 
incorporation into the binomial system of nomenclature of the present Code, a system 
inaugurated by Linnaeus starting from the assumption that the basic taxa of classifi- 
cation are genera and species. (Names of taxa of a higher or lower rank are also to be 
included.)1 

Not being able to draw up a precise formula to delimit Linnaean names, the Code has 
avoided both adopting one and introducing a term for them. Yet, it may be pointed out 
that in at least two instances it betrays this omission and it is taken for granted that we 
know what are (specific) names in accordance "with the binary method of Linnaeus" 
(Art. 20) or "the Linnaean system of binary [binomial] nomenclature" (Art. 23). In 
general it tacitly or implicitly ignores non-Linnaean names, except when by a high 
degree of resemblance confusion with Linnaean names is feared. 

? Rijksherbarium, Leiden. 
1 One might be tempted to prefer 'binomial' to 'Linnaean'. The former term, however, 

would lead to misunderstanding inter alia through confusion with the binomial namnes themselves, 
viz. the specific names. The choice of 'Linnaean' is a fitting tribute to the man who introduced 
the binomial system of nomenclature. 
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general it tacitly or implicitly ignores non-Linnaean names, except when by a high 
degree of resemblance confusion with Linnaean names is feared. 

? Rijksherbarium, Leiden. 
1 One might be tempted to prefer 'binomial' to 'Linnaean'. The former term, however, 

would lead to misunderstanding inter alia through confusion with the binomial namnes themselves, 
viz. the specific names. The choice of 'Linnaean' is a fitting tribute to the man who introduced 
the binomial system of nomenclature. 
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