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SEPT. OCT. 1956 
VOL. V No. 7 

TAXON 
Official News Bulletin of the International Association for Plant Taxonomy. Edited and Published for I.A.P.T. 
by the International Bureau for Plant Taxonomy and Nomenclature, 106 Lange Nieuwstraat. Utrecht, Netherlands 

,ILLEGITIMATE" NAMES UNDER THE RULES 
C. X. Furtado (Singapore) 

In Taxon 5(1): 4-7 (1956) H. C. D. De Wit has drawn the attention of 
systematists to some equivocations in the rules, but unfortunately he did not consider 
the entire problem concerning the names or epithets that have or should have 
"no status" under the rules and "no claim to recognition by botanists." Instead 
he limited himself to a consideration of nomina nuda, the status of which, not 
being validly published under the rules, can, in my opinion, best be solved under 
Arts. 53* first para, and 58 (both not invoked by De Wit). Art. 58, which applies 
also to nomina nuda, provides expressly not only for ignoring the author who 
first proposed but did not validly publish a name, but also for ascribing it to 
the later author who gave a name a status under the rules. (Under the rules 
of typification it is the latter author who chooses the holotype and there is no 
provision for suppressing this choice in favour of the intended holotype of the 
nomen nudum). Art. 53, first para, denies a date of publication under the rules 
to a name or epithet that has not been validly published. How can a name that 
has no status, and no date of publication, under the rules, be effective in rendering 
any other name a later homonym? This conclusion is further supported by Art. 74, 
last sentence, (not invoked by De Wit) which excludes from consideration of 
homonymy names which, like nomina nuda, are not validly published, since it 
states that "for purposes of homonymy, [only] validly published names in all 
taxa must be considered". 

If one considers the much broader question of equivocation in the rules regarding 
the names that have no status under the Code, I believe one must conclude that 
the equivocation is mainly due to two factors: 

(A) The first is the faulty arrangement of the rules so that the provisions 
pertaining to a certain subject are unduly spread in several sections and articles 
without any cross reterence to facilitate consultation. Perhaps because of this, De 
Wit appears to have overlooked Arts. 53, first para, and 58, and to have misplaced 
his proposed amendment to the Code under Art. 42, which deals with the general 
principles concerning the "conditions and date of valid publication" of names, 
instead of placing it under Art. 52 which is meant to deal explicitly with the 
status or valid publication of specific and infra-specific names. 

(B) The second factor, and in my view the more important of the two, is that 
different kinds of violations against the Code, instead of being classified unequiv- 
ocally according to the nature of the offence or the penalty involved, have been 
lumped together equivocally as "illegitimate", and even then all violations are 

*) All numbers in this article refer to the Stockholm Code (Ed.). 
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not indicated in Art. 73, as they should have been since, in its para 1, Art. 73 
invokes Art. 2 which states that "names or forms of nomenclature contrary to a 
rule cannot be maintained". I suggest that this omission (or equivocation?) is the 
reason why De Wit maintains that "nomina nuda are not illegitimate", without 
defining what he means by the term "illegitimate", for strictly under the definition 
and the use of the word "illegitimate" in the Code, nomina nuda may be considered 
as truly "illegitimate", as the following discussion serves to show. In this discussion 
I summarize some of the ideas that lay behind my former proposals for a complete 
re-arrangement of the Code (Gard. Bull. S.S. 11:1-30. 1939, and 12:311-377. 1949), 
as I believe that they could still help in clarifying the provisions of the Code. 

Under Art. 10 "an illegitimate name or epithet is one that is contrary to the 
rules"; so a name that violates any one of the rules (even if it be a name having 
no status under the rules) may be considered "illegitimate" under the Code, and, 
as it will be seen below, this term has been used actually to denote some kinds 
of names that have no status under the rules. According to the same Art. 10 "a 
legitimate name or epithet is one that is in accordance with the rules". Now since 
the Code precludes a taxon under a given circumstance from having more than 
one name, (cf. also Arts. 2 and 16), the term "legitimate" should have been 
synonymous with the term "correct" as used in Arts. 10 and 16. However the 
wording of other articles does not warrant this conclusion. But admitting that 
the terms "correct" and "legitimate" are different, the following question may 
be posed: 

Can names that are "not validly published" be classified into "legitimate" and 
"illegitimate"? 

From the provisions in Art. 10 Note and Art. 22 it is obvious that these two 
classes are meant only for such names as are validly published, since a name that 
is not validly published has "no status" under the rules and "no claim to 

recognition by botanists" (Art. 22). But the wording of other articles does not 

justify this conclusion. Thus in Art. 16 the legislators were not satisfied when 

they stated the "correct" name is "the earliest legitimate one with the same 
rank", but had to interpolate the words "validly published" after the word "one" 
in the above given definition, obviously because in their opinion a not validly 
published name or epithet could also be "legitimate" (cf. also Art. 16 para 3 
re epithet). And in Taxon itself one acknowledged authority in nomenclature (who 
had a great share in editing the recent editions of the Code) was some time back 
taken to task for maintaining that an "invalidly published" name could be 
"legitimate" or "illegitimate". 

De Wit, too, shows how, under the strict wording of Arts. 73 & 74, a nomen 
nudum may be used to render its later "homonyms" "illegitimate" so as to give 
a nomen nudum the status of validly published names. De Wit, however, seems 
to have overlooked the fact that there are names and epithets which, though published 
effectively and accompanied by descriptions satisfying the rules, do not have any 
status under the rules, but which nevertheless have been classified definitely as 
"illegitimate", showing thereby that this term might also be applied to nomina 
nuda. That the nature of the different kinds of "illegitimate" names (or epithets) 
might be clearly followed in the discussion made below, it might be useful to 
clarify here the terminology I used some years ago to classify offences against 
the Code according to their gravity or according to the nature of the penalty 
involved. 

(1) A nomenclaturist's first task is to decide whether a name, despite its 
violation of some rules, is strong enough to secure for itself a status under the 
rules and therefore to establish a claim to recognition by botanists. Those names 
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that pass this test are valid (from the Latin validus = strong); those that do not 
pass this test so as to claim recognition by botanists, are so-to-say "still-born", 
or not strong enough to get "life" or status under the Code (invalid). (2) If a 
name is valid, then the next test is whether the name must be used in priority 
considerations (priorable) or not (impriorable). In both these cases the application 
of the rules should be quite clear. (3) However the test regarding the third hurdle 
depends to a large extent on the opinion of the taxonomist; what existing taxa 
are to be included under the proposed taxonomic concept and what rank is to 
be given to each of the taxa included in it. In a given circumstance, a priorable 
name that satisfies all the conditions prescribed under the rules is the legitimate 
name of the taxon, all the other priorable names that are synonyms of the same 
will be illegitimate to the taxon under the particular circumstances. (4) However 
botanists want also to observe certain orthographic and grammatical rules especially 
in the case of the legitimate names used. If the spelling is correct according to 
the rules, the question of propriety, or orthography and grammar, is satisfied; but 
violations against such rules are regarded as of minor importance (improper 
spelling or grammar), affecting neither validity nor priorability of names or 
epithets. It may be noted here that, though the term "valid name" is nowhere 
defined in the Code, this phrase has been employed in discussing the priority 
of the names of "Fungi with a pleomorphic life-cycle" (Art. 69), and the word 
"validated" is employed in Art. 50. De Wit also uses the term "valid" in the 
sense given above. Further it may be pointed out that the three terms valid, 
priorable and legitimate and their antonyms and derivatives can be used to define 
unequivocally what has been indicated equivocally in the Code by the terms 
validly published, valid, validated, effective, legitimate and correct and their 
antonyms and their derivatives, noting further that the term "valid" in Art. 69 has 
no relation whatsoever either with validated or with validly published, but means 
priorable, and that illegitimate is not the exact antonym of legitimate. 

Bearing this classification in mind, let us analyse Art. 73 which, despite its 
aims to treat of all the offences against the rules, fails to treat of many 
important faults, and sometimes treats of them so equivocally as to create 
confusion for the consultors of the Code. In paras 1 & 2 of this article the 
term "illegitimate" is meant to include only the names falling in the first two 
categories described in the aforementioned classification; though according to 
the strict wording of the Article and the reference, in its para 1, to Art. 2 which 
states that "names or forms of nomenclature contrary to a rule cannot be 
maintained", all the classes of names that violate any rule, even the rules of 
grammar and orthography, should have been included. Thus in Art. 73(1)-(3) 
& (5) the term "illegitimate" refers only to impriorable names, but since these 
are validly published, they are effective in rendering later homonyms impriorable. 
On the other hand "illegitimate" in Art. 73 (4), (6) & (7) refers to invalid names 
(or epithets), that is, the names (or epithets) that, though published effectively 
and accompanied by descriptions, have, or should have, no status under the rules, 
and therefore should not be able to render impriorable similar names or combinations 
when subsequently used for other taxa. 

Thus Leptostachys (Art. 78-3) and Uva ursi (Art. 78-4) despite their effective 
publication and valid description, must both be rejected as "illegitimate" under 
Arts. 73 & 78 (invalid in the aforementioned classification); the first because it is 
a unitary designation for the species, and the second because it is a non-hyphenated 
biverbal name for a genus. Nowhere in the rules have they been regarded as not 
validly published, but that they are invalid is obvious from the discussion in the 
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example under Art. 78(3) where the unitary specific name Baeothryon Ehrhart 
(1780) is shown to be ineffective in creating a later homonym out of Baeothryon 
Dietrich (1833) when published as a generic name. We may mention here the 
case of Abutilon album Hill (1756) which must be rejected as "illegitimate" under 
Arts. 73 & 79(4), because it was published in works in which the Linnean system 
of binary nomenclature for species was not consistently employed. This biverbal 
name is also invalid (status-less), and so its existence should not be an obstacle 
for the same combination to be used as a legitimate name for a new Abutilon 
species. However, as stated above, the invalidity of these names, unlike those 
of nomina nuda, has not been defined precisely in the rules, and so this lack 
of precision has misled many to confuse even the status of nomina nuda. There 
is yet another category of names, which, though published effectively and with 
descriptions, have no status, but the rules seem to have overlooked them altogether. 
They are the names of taxa denoted by misplaced terms which are explicitly stated 
to be not validly published in Art. 15; but unfortunately in Art. 2 this rule is 
regarded merely as a principle on which the rules and recommendations are 
based and so cannot be invoked to deny validity to any names. Both because this 
article denies valid status to certain names and because it gives a valid status 
to names that otherwise would not have any valid status, Art. 15 is as important as 
Arts. 22-25 & 42, and so a cross reference should be made to it in Arts. 2, 
42 & 73. 

Only when the status of these names has been clarified unequivocally, can one 
be prepared to remove obscurities in Art. 73 para 3, & Art. 74 second sentence. 
When Art. 73, para 3, states that a specific or infra-specific epithet published 
under an "illegitimate" name of a generic or infra-generic taxon must be taken 
into priority considerations if it satisfies other rules, the word "illegitimate" here 
should mean impriorable, and not invalid (status-less). Similarly when Art. 74 
(referred to in Art. 73-3) states that "even if the earlier homonym is illegitimate 

.......... the later homonym must be rejected", the word "illegitimate" should 
again mean impriorable. Without this clarification, unnecessary difficulties arise 
in the interpretation of the rules and fruitless discussions (such as mentioned by 
De Wit) ensue, misleading botanists to give nomina invalida (and De Wit mentions 
also nomina nuda) power to create later homonyms; nor do these difficulties 

disappear by accepting the amendment proposed by De Wit. 

I believe it was this confusion in these two rules, Arts. 73 and 74, that led the 

legislators to make the 1950 addition to Art. 33 regarding the word Anonymos, 
making the rules more obscure thereby. Under Arts. 73(4) & 78(1) Anonymos 
Walt. is rejected as "illegitimate", but, since it is merely a word not intended 
as a name (Art. 78-1), it is, like a nomen nudum, invalid, that is, not validly 
published (Art. 43), and so the question of its priorability does not arise. Hence 
any specific epithet published under such a "genus" should be regarded as invalid 
under Art. 51 which denies a valid status to specific epithets published under 
invalid generic names. But, despite this, however, the following new addition was 
made in 1950 to Art. 33: 

"Binary combinations of a specific epithet with the word Anonymos (and similar 
token words) are illegitimate, since the word Anonymos is not a generic name 
[Art. 78(1)]. Such combinations are not taken into consideration for purposes of 
priority of the epithet concerned". 

Here and in the discussion that follows on Anonymos aquatica Walt. in the 
example, an excellent opportunity was lost to show that the so-called "binary" 
combination was not binary in reality and that, as it is invalid having no status 
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under Art. 51, the question of its priorability did not arise. As the discussion of 
the example stands it looks as if Planera aquatica [Walt.] Gmel. (based on the 
invalid name, Anonymos aquatica Walt.) is comparable to Calandrinia polyandra 
[Hook.] Benth., where the latter binomial is considered as a new name because 
its basionym Talinum polyandrum Hook. was an impriorable homonym. (Art. 81). 
Here it might be noted that, in denying an "illegitimate" status to nomina specifica 
nuda, De Wit has misapplied Art. 81. This rule permits instatement of an epithet 
from a valid but impriorable ("illegitimate") synonym, provided there is no obstacle 
to its use in the new position. One of the obstacles envisaged in the references 
quoted in Art. 81 is that the resulting combination should not be a later homonym. 
Hence Art. 81 cannot be invoked to decide whether or not a nomen specificum 
nudum has the power to render impriorable a name of a taxon when that name 
is exactly similar to an earlier nomen nudum. 

From the foregoing discussions I believe that one must conclude that, as the 
rules stand, a "not validly published" name may be "legitimate" or "illegitimate", 
and so the answer to the question posed at the beginning of this discussion is in 
the affirmative. But if the rules were made unequivocal, the answer would be 
in the negative; that is, only validly published names and epithets would be 
classified as "legitimate" and "illegitimate". I hope that my discussion has made 
clear the urgent need to clarify the Code by defining precisely the offences against 
the rules according to the nature of the penalty involved and then to create 
appropriate terms to indicate these categories unequivocally. Cross references would 
be needed to indicate all the articles pertaining to each particular nature of 
offence or penalty, so that botanists might be able to apply them easily in 
considering the status of name or epithets. 

FURTHER INFORMATION ABOUT KUNTH'S 'NOVA GENERA 
ET SPECIES PLANTARUM' AND 'MIMOSES' 

William T. Steam (London) 

To students of the flora of tropical America the importance of the works based 
upon the large botanical collections made by Alexander von Humboldt and Aim6 
Bonpland from 1799 to 1804 needs no emphasis. Prominent among them is Carl 
Sigismund Kunth's Nova Genera et Species Plantarum (commonly cited as "H.B.K. 
Nov. Gen. Sp."), which forms part of the sixth division (Botanique) of Humboldt 
and Bonpland's Voyage aux Regions Equinoxiales du Nouveau Continent fait en 
1799-1804. Here are excellent descriptions by Kunth and well-drawn engraved 
illustrations by Turpin of many new species and genera. Much to the disgust and 
annoyance of Kunth and the inconvenience of later systematists, Roemer and 
Schultes burdened a considerable number of these plants with synonymy by 
publishing them under different names about the same time. At the end of his 
vol. 3 (on pp. 451-456) Kunth equated these conflicting names and they have 
recently been discussed by Rogers McVaugh in Taxon 4:78-86 (1955). The publication 
of the Nova Genera in two states, folio and quarto, with divergent pagination has 
also created bibliographical problems. Many of these problems J. H. Barnhart 
painstakingly and critically elucidated in Bull. Torrey Bot. Club 29:585-98 (1902) 
deducing from contemporary records, notably the number of signatures attributed 
to each fascicle in the Bibliographie de la France, the probable contents of the 
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