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It was a great fruitful idea to oblige palaeobotanists to accom-
pany their newly proposed fossil taxa with illustrations or references 
to previously published illustrations in order to provide a significant 
key to understanding of the fossil taxon from 1 January 1912 (Art. 
36bis of the Brussels Rules, Briquet, Règles Int. Nomencl. Bot., ed. 
2. 1912). In the past, nature made a lot of varied experiments in plant 
structure, so that modern botanical descriptive morphology and anat-
omy do not yet possess a developed enough terminological apparatus 
to describe them correctly and easily understandable to anyone in 
order to make their descriptions comparable with already described 
forms. In this connection, in contrast to botany of extant forms, the 
illustration of fossil plants acts as an analyzing key to provide ad-
ditional important details of the characteristics of the fossil taxon 
(including its mode of taphonomic preservation, geological details 
of deposits, etc.) that may not even be mentioned by its author, who 
could treat them as insignificant in his opinion.

Article 38.1 of the ICBN prescribes that “In order to be validly 
published, a name of a new taxon of fossil plants of specific or lower 
rank published on or after 1 January 1912 must be accompanied by 
an illustration or figure showing the essential characters, in addition 
to the description or diagnosis, or by a reference to a previously and 
effectively published illustration or figure.” However, the article is 
significantly different from the initial wording of this article in Art. 
36bis of the Brussels Rules (Briquet, l.c.) which covered all names of 
fossil plants: “On and after January 1, 1912, the publication of names 
of new groups of fossil plants will be valid only when they are ac-
companied by a latin diagnosis and by illustrations or figures showing 
the essential characters of the object in question” (italics mine). Such 
a wording did not permit names of all taxa of fossil plants that were 
unillustrated irrespective of their rank. The rationale of the revision 
of such a provision was to exclude fossil suprageneric names (tribe, 
family, order, class names that should be freely constructed with no 
additional illustrations of included taxa): “It is impossible to give 
an illustration or figure for such taxa as genus, family, order, etc.” 
(Schulze & Buchheim in Taxon 7: 256. 1958). However, for fossil 
generic names, the overall situation is not so clear-cut (see below). 
The proposals to restrict the requirement of an illustration to fossil 
species and infraspecific taxa (Schulze & Buchheim, l.c. and Ames 
& al. in Taxon 7: 227. 1958) were a mirror of the analogous wording 
(Art. 39) of provisions for valid publication of names of algal specific 
or infraspecific taxa on or after 1 January 1958. Consequently, when 
the article was revised in the Montreal Code (Mamay in Taxon 8: 
121. 1959 [adopted by the Committee for Paleobotanical Nomencla-
ture]; Lanjouw & al. in Regnum Veg. 23. 1959), fossil generic names 
escaped such a restriction for valid publication.

Since the former Art. 36bis had operated from 1912 until the 
Paris Code (Lanjouw & al., in Regnum Veg. 8. 1954) with a dif-
ferent meaning, generic names which had been published with no 
illustration were treated as not validly published and disregarded 
for the purposes of priority. The new wording in the Montreal Code 

revalidated numerous generic names that were rejected by former 
editions of ICBN, some of them being earlier synonyms of existing 
names disturb modern palaeobotanical nomenclature.

An illustration of such confusion is the nomenclatural status of the 
fossil generic name Laconiella Krasser (in Akad. Wiss. Wien Sitzungs-
ber., Math.-Naturwiss. Kl. Abt. 1. 129: 16. 1920), recently proposed for 
rejection in accord with the formal requirements of current Code in or-
der to legalise the current use of its later heterotypic synonym Caytonia 
H.H. Thomas (in Philos. Trans., Ser. B 213: 314. 21 Feb 1925) (Doweld  
in Taxon 59: 1605–1606. 2010). This monotypic genus has been published  
with a distinct generic description in German applied also by Krasser 
to L. sardinica, the sole species included, but not illustrated; moreover 
no references to previous published illustrations were supplied in the 
protologue. When published in 1920, both names, generic and species, 
were not published according to Art. 36bis of the Brussels Rules, then 
operating, and the names fell into synonymy (Edwards in Ann. Mag. 
Nat. Hist., Ser. 10, 4: 386. 1929 under Gristhorpia H.H. Thomas, a syn-
onym of Caytonia H.H. Thomas) and then to oblivion, until Montreal 
(1959) Code revived the generic name as validly published, though the 
intended species name was still not validly published.

It is very important to emphasize that fossil material of Laconiella, 
not being illustrated, is not easily available for revision without a special 
trip to Vienna due to its fragmentary preservation and fragility, but 
illustrations, if published, might easily through light on the nature of 
these fossils, and hence its taxonomic status. In order to develop logi-
cally the idea of the Brussels Rules for an illustration as an obligatorily 
attributive of the protologue of a new fossil plant, it is proposed to revise 
the existing Art. 38 so as to preclude valid publication of unillustrated 
generic names from 1 January 1912 in the following manner:

(192) Insert a new Art. 38.1 worded as follows and re-
number the present Art. 38.1 and 38.2 as 38.2 and 38.3, 
respectively
“38.1. In order to be validly published, a name of a new genus or 

subdivision of a genus of fossil plants published on or after 1 Janu-
ary 1912, must, in addition to the description or diagnosis, cite or 
refer, directly or indirectly, to a validly published species name, or 
be accompanied by an illustration or figure showing the essential 
characters or by reference to a previously and effectively published 
illustration or figure.”

(193) Insert three examples to illustrate the provisions of 
a new wording of Art. 38.1 concerning valid publication 
of fossil generic names
“Ex. 1. “Laconiella” when published by F. Krasser (in Akad. 

Wiss. Wien Sitzungsber., Math.-Naturwiss. Kl. Abt. 1. 129: 16. 1920) 
included only one species, termed “Laconiella sardinica” by Krasser, 
but not validly published as it lacked an illustration or reference to any 
previously and effectively published illustration or figure. “Laconi-
ella” is not, therefore, a validly published generic name.”

(192–193) Proposals to amend Article 38 to oppress unillustrated generic names 
of fossil plants published on or after 1 January 1912
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During our participation (as author or reviewer) in the prepara-
tion of two annotated checklists of all ferns and lycophytes from 
Cono Sur carried out by Ponce & al. (in Monogr. Syst. Bot. Mis-
souri Bot. Gard. 107: 1–161. 2008) and from Brazil, coordinated by 
Prado & Sylvestre (in Forzza & al., Cat. Pl. Fung. Brasil 1: 69–74. 
2010), we detected problems involving the application of species 
names. These problems are related to the correct understanding of 
Articles regarding an illustration with analysis validating names of 
taxa at generic, specific, and infraspecific rank, partly because of 
the history of changes in the Code, for example between the Len-
ingrad Code (Stafleu & al. in Regnum Veg. 97. 1978) and the Syd-
ney Code (Voss & al. in Regnum Veg. 111. 1983). Nowadays, these 
rules about illustrations appear in Art. 42.3 and 42.4 (McNeill & 
al. in Regnum Veg. 146: 77. 2006). As stated by Morton (in Taxon 
16: 119–121. 1967), this provision concerning valid publication 
by illustration has been in the Code since the Congress of Vienna 
in 1905.

According to provisions of these Articles in the Leningrad Code, 
a published illustration can be used to validate a name of a vascular 
plant before 1908, if it has: “… an illustration with analysis showing 
essential characters.” However, a clarification on this rule was in-
troduced into the Sydney Code as a Note (Art. 42 Note 2), to explain 
what is meant by “analysis”: “An analysis in this context is a figure or 
a group of figures, commonly separate from the main illustration of 
the plant (though usually on the same page or plate), showing details 
aiding identification, with or without a separate caption” [our bold 
type for emphasis]. Thus, after 1983, the Code requires that a caption 
is necessary in order to consider an illustration validly published; this 
caption can be separate or not from the illustration.

In this regard, at least two examples of misinterpretation of these 
rules can be taken from the literature involving Neotropical ferns. 
Probably there are additional examples of misinterpretation of the 
Code, but to simplify the text we present here just two of them, as 
follows.

Morton (l.c.) discussed the adoption of the name Lindsaea 
klotzschiana Moritz ex Ettingsh. by Kramer (in Acta Bot. Neerl. 6: 
176. 1957). According to Morton (l.c.), Lindsaea feei C. Chr. is the 
correct name for the species, because L. klotzschiana was not validly 
published either by Moritz (1854, apud Morton l.c.) or by Ettings-
hausen (1865, apud Morton l.c.). Morton (l.c.) concluded that Moritz 
published a nomen nudum and Ettingshausen published just one small 

illustration showing details of the venation of a pinna for this species. 
For Morton (l.c.), the illustration by Ettingshausen is not sufficient to 
meet the provision of the Code (Edinburgh Code, Lanjouw & al. in 
Regnum Veg. 46. 1966). He explained that at least two figures were 
necessary to fulfil the provision of the Article to validate a name 
of a vascular plant. Although Morton (l.c.) called attention to this 
point (we agree with him), most recent floras having adopted the 
name Lindsaea klotzschiana instead of L. feei, for example: Stolze (in 
Fieldiana, Bot., n.s., 6: 290. 1981), Murillo-Pulido & Harker-Useche 
(Helech. Pl. Afines Colombia: 114. 1990), Moran (in Moran & Riba, 
Fl. Mesoamer. 1: 158. 1995), Smith (in Steyermark & al., Fl. Venezuel. 
Guayana 2: 58. 1995), Mickel & Smith (in Mem. New York Bot. Gard. 
88: 365. 2004), Gómez & Arbeláez (in Monogr. Syst. Bot. Missouri 
Bot. Gard. 116: 92. 2009).

A second example comes from a more recent case related to 
polypod ferns belonging to the Polypodium polypodioides complex, 
revised by Weatherby (in Contr. Gray Herb. 124: 22–35. 1939) and 
with one species combined in Pleopeltis by Sota (in Hickenia 3(47): 
197. 2003).

Morton (l.c.) commented that a similar situation of names based 
only on illustrations concerns those names in a paper by Vellozo (in 
Fl. Flumin. Icon. 11. 1827; see Carauta in Taxon 22: 281–284. 1973). 
According to Morton (l.c.), those names in Florae Fluminensis Icones 
were not validly published because they show only whole plants or 
large portions of them, but lack analysis or details of the essential 
characters. However Polypodium squalidum Vell. was combined in 
Pleopeltis by Sota (l.c.) in order to accommodate this species in the 
new sense of Pleopeltis proposed by Andrews & Windham (in Fl. 
N. Amer. 2: 324–327. 1993). Sota (l.c.) based his decision to combine 
the species on the statement presented by Burkart (in Darwiniana 12: 
661. 1963) that considered the name by Vellozo (l.c.) validly published 
in 1827. Burkart (l.c.) explained his conclusion as follows: “… there 
are two figures on the Vellozo’s plate and it is sufficient to reach the 
provision of the Code ” (at that time, the Montreal Code, Lanjouw & 
al. in Regnum Veg. 23. 1961). But, Burkart failed to consider whether 
either of the figures on the Vellozo plate was diagnostic for the spe-
cies. These conclusions, by Burkart and Sota, thus assumed P. squali-
dum to be validly published 1827, not 1881, when the Vellozo’s species 
descriptions first appeared in the literature (Vellozo in Arch. Mus. 
Nac. Rio de Janeiro 5: 443–467. 1881). For us, the essential diagnos-
tic details required by the rules do not appear on Vellozo’s plate for 

“Ex. 2. Batodendron Chachlov (in Izv. Sibirsk. Otd. Geol. 
Komiteta 2(5): 9. 1921) was published with a description and illus-
trations (figs 23–25), but the author failed to designate a species name 
for these fossils, nevertheless, being accompanied with illustrations, 
the generic name is validly published (although an illegitimate later 
homonym of Batodendron Nutt. 1843).”

“Ex. 3. Stachygynandrites Doweld (New Syll. Pl. Fam.: 999. 2005) 
was published with a generic description and was based on Lycopodites 

gutbieri Göpp. (in Germar, Lehrb. Mineral.: 440. 1840), a species origi-
nally published without any illustration [for which illustrative material 
was first provided by Geinitz (in Verstein. Steinkohlenform. Sachs.: 32, 
tab. 1, fig. 1. 1855) and was consequently neotypified by this figured 
specimen by Rößler & Buschmann (in Rev. Palaeobot. Palynol. 80: 
261. 1994)]. Since the species was validly published without an associ-
ated illustration or reference to one, being prior to 1 January 1912, the 
generic name Stachygynandrites is also validly published.”

(194–196) Proposals to modify Article 42.4
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