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TAXON 29(4): 485-488. AUGUST 1980 

KEY TO IDENTIFICATION OF EFFECTIVELY/INEFFECTIVELY 
PUBLISHED MATERIAL 

Dan H. Nicolson' 

In view of the fact that this issue includes three papers with proposals to review 
Article 29 (Hara and Eichler, Brummitt, and Weresub and McNeill), I thought it 
might be useful to offer a dichotomous key to identify the effectively/ineffectively 
published status of material, based solely on the presently stated provisions in the 
Code. This proved an instructive exercise, casting the provisions in a linear and 
dichotomous fashion. The strictures of dichotomy added an element of difficulty, 
trying to state the opposite of a given provision as objectively and strictly as possible. 
I found the following terms worthy of comment. 

1. Unpublished vs. ineffectively published. The differentiation of these concepts is 
new, therefore controversial. Theoretically it should be possible to differentiate be- 
tween unpublished and published, presumably in the broadest or commercial sense. 
What is published can then be further differentiated into what is effective or ineffec- 
tive for nomenclatural purposes. 

When the Code says "publication is effected" it definitely means "published" and 
even "effectively published." The logical negative, "publication is not effected," 
(Art. 29, second sentence) is applied to three situations. The first two (communica- 
tion at a meeting and placing of names in collections) are simply unpublished, but the 
third (microfilm) can be read as "published but ineffectively." Another negative 
(more frequently used) is "does not constitute effective publication" which also can 
be read in two senses. In Art. 29.2 (offer of printed material that does not exist) it 
means simply unpublished. In other places, Art. 29.5 (in tradesmen's catalogues, 
etc.) and 31.1 (accompanying exsiccata) one can read "published but ineffectively." 

Those dubious about the desirability of differentiating between unpublished and 
ineffectively published should replace "ineffectively published" wherever it occurs 
in the key or comments with "unpublished." 

2. Effective vs. valid publication. These technical terms are not synonymous. 
Effective publication (Art. 29-31) deals with standards applicable to the works them- 
selves, not to the names, per se, that appear in them. Valid publication (Art. 32-45) 
deals with standards applicable to the names themselves, not to the works, per se, in 
which they appear. Because our Code deals with names, it is conventional to speak of 
names being effectively published. One of the stated requirements for valid publica- 
tion of a name of a taxon (Art. 32.1) is that it must be effectively published. However, 
the mere fact that a name is effectively published (appears in an effectively published 
work) does not mean that the name is validly published. Very different criteria apply 
to judging effectiveness of publication of works as opposed to validity of publication 
of names. 

3. Distribution. There are two principle elements to publication, distribution and 
printing. Distribution is used exactly as specified in the Code. In practice other 
criteria are considered, intention of the author/publisher, nature of the material dis- 
tributed (e.g., proofs), difficulty of dating, etc. Examples and references to discus- 
sions may be found in Stafleu (1967) and Stafleu & Cowan (1976-) such as: (1) 
Foumier, Mexic. P1. pars II, (2) Macfadyen, Fl. Jamaica vol. 2, (3) Ruiz & Pavon, 
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Fl. Peruv. Chil. vol. 4, and (4) Teysmann & Binnendijk, Cat. Lands Plantent. 
Buitenzorg. 

4. Printed/unprinted matter. Not unexpectedly, there are problems with these 
terms. McVaugh et al. (1968, p. 22) define printed matter as "Text or illustrations 
mechanically reproduced in considerable quantities and presumably in permanent 
'form, and in which each letter of text, or each illustration, is formed from a fabricated 
master." This is, indeed, a thoughtful definition. However, it has a number of 
parameters which, if subjected to dichotomous analysis, would create alternatives I 
felt were controversial. In essence I opted to accept "mechanical reproduction" as 
the sole criterion of printed matter, leaving the question of definition of quantities, 
permanence, and fabricated master unaddressed in the key. 

5. Manuscript vs. indelible autograph. The differentiation between "manuscript" 
(not potentially effectively published) and "publication by indelible autograph" (po- 
tentially effectively published) is clear in the Code, but the desirability of the differ- 
entiation is not clear to me. A manuscript, even if only reproduced by hand-copying 
in ink (indelible autograph), which is "properly" distributed is thereby effectively 
published (if before 1 January 1953). Article 29.3 cites an example, Salvia oxydon 
Webb & Heldreich (Cat. PI. Hisp. 1850). Jose Cuatrecasas (pers. comm.) tells me 
that this work exists in three manually handwritten copies (one presumably in Paris 
which is listed as the place of "publication," one in Geneva, which he studied, and 
one presumably in Florence where Webb was). 

Publication by distribution of handwritten material which was mechanically repro- 
duced (by lithography) is well known, such as Leveille's Fl. Kouy Tcheou (cited in 
Art. 29.3) and Wallich's Numer. List. I can understand that such mechanically repro- 
duced material can even be regarded as "printed" and qualify as "distribution of 
printed material," but I find it difficult to understand the desirability of accepting 
distribution of manually hand-copied materials. In the first place, how many other 
such "manuscripts" were effectively published? In the second place, if distribution 
of handwritten copies is a means of effective publication, what does that suggest 
about effective publication by distribution of copies of unprinted and non- 
handwritten material? 

Offhand, the example seems to raise more problems than it solves. Even the name, 
Salvia oxydon, is so unimportant a synonym it was not even cited in Fl. Europaea. 
Index Kewenis lists it as validly published by Walpers in 1853 and I doubt that the 
three-year difference in date of effective publication is significant. However, I have 
not seen the work and am unfamiliar with the consequences of deleting it and deleting 
the principle of effective publication by distribution of handwritten copies from the 
Code. I do think it merits reconsideration. 

6. Typescript. This medium provided confusion for me. McVaugh et al. (1968, p. 
17) include it in their definition of manuscript, "Handwritten or typewritten material 
existing in only one or a few copies; writing in which each letter is placed on paper in 
sequence by hand, whether manually or mechanically, without any subsequent mul- 
tiplication as e.g. in the production of printed matter." 

It seemed that it was dangerous to treat typewritten matter the same as handwrit- 
ten matter. Handwritten (autographic) material is subject to a date restriction on 
reproduction. It cannot be effectively published if distributed on or after 1 January 
1953, no matter how reproduced. If this restriction applied to typescript, it would 
mean that many publications, reproduced by offset from typescript and distributed 
after 1 January 1953, would not be effectively published, such as Mycotaxon, 
Phytologia, Baileya, etc. 

Nonetheless, there is merit to the definition in as far as it pertains to material 
without subsequent multiplication. I arbitrarily decided that an original typescript 
and its old-fashioned, simultaneously generated carbon copies are not "printed," 
partially involving my assumption that such carbon copies are not indelible. This is 
accounted for in the key and is recognized as unpublished with a query. 

7. Microfilm. This is the one "modem" nonprinting and non-handwritten medium 
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of reproduction and distribution presently explicitly addressed by the Code. For 
purposes of the key I simply regarded microfilming as a mechanical or graphic pro- 
cess of reproduction, i.e., printing. Two parameters are given in the language of the 
Code. Publication is not effected by . . . "the issue of microfilm made from . .. un- 
published material." The logical opposites of these are two. 

One is distribution (issue) of material made from microfilm (as opposed to issue of 
the microfilm itself). This is a controversial medium for effective publication and is 
exemplified by University Microfilms which uses the xerographic Copyflo process to 
produce xerographic copies of theses from microfilm. I do not perceive that this is 
contrary to the Code as it presently stands so this will key out as effectively pub- 
lished. 

The other opposite is distribution of microfilm itself, but of published (distributed) 
material. This does not appear to make a great deal of sense, but published (distrib- 
uted) material subdivides into effectively/ineffectively published. Obviously if the 
material was previously effectively published there is no nomenclatural conse- 
quence. However, if the material was previously ineffectively published it is, appar- 
ently, hereby effectively published. For example, the issuance of a microfilm edition 
of non-scientific newspapers which had been published after 1 January 1953 appar- 
ently would constitute effective publication. 

In conclusion, the above comments and following key are intended only to reflect 
what the Code says about effective publication, at least as far as I understand it, and 
to this end I have attempted to incorporate the exact words from the Code whenever 
possible. The intention is merely to restate the provisions of the Code in a new light, 
utilizing the discipline of dichotomy. 

1. Distribution none or distribution of information but neither to the general public nor at least to 
botanical institutions with libraries accessible to botanists generally, e.g., communication of 
new names at a public meeting, by placing or names in collections or gardens open to the 
public ...... ................ ....................................... Unpublished 

1. Distribution of printed, autograph or [other?] matter (through sale, exchange or gift) to the 
general public or at least to botanical institutions with libraries accessible to botanists gener- 
ally. 
2. Material unprinted [manually copied, not reproduced by some mechanical or graphic 

process]. 
3. Copies handwritten (autographic), [i.e., in manuscript]. 
4. Copies not indelible [i.e., erasable] ................................................Unpublished 
4. Copies by indelible autograph. 

5. Before 1 January 1953 ..................................................Effectively Published 
5. On or after 1 January 1953 ........................................................Unpublished 

3. Copies not handwritten (autographic) [e.g., original typescript + simultaneously gener- 
ated carbon copies] ......... ..................... ...................... Unpublished[?] 

2. Material printed [reproduced by some mechanical or graphic process, not manually 
copied]. 

6. Material in handwritten script (autographic). 
7. Before 1 January 1953 .............................................. Effectively Published 
7. On or after 1 January 1953 ......... ....................................Ineffectively Published 

6. Material in mechanically generated script [typographic]. 
8. Tradesmen's catalogues or non-scientific newspapers. 

9. Before 1 January 1953 ................ ............................... Effectively Published 
9. On or after 1 January 1953 .........................................Ineffectively Published 

8. Not as above. 
10. Seed-exchange lists. 

11. Before 1 January 1973 .............................................Effectively Published 
11. On or after 1 January 1973 ......................................Ineffectively Published 

10. Not as above. 
12. Distributed only accompanying exsiccata [attached to specimens]. 
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13. Before 1 January 1953 ...........................................Effectively Published 
13. On or after 1 January 1953 ...................................Ineffectively Published 

12. Distributed independently of exsiccata. 
14. Distribution (issue) of microfilm. 

15. Microfilm made from manuscripts, typescripts 
or other unpublished material ..............................Ineffectively Published 

15. Microfilm made from [ineffectively] published 
material. ....................... ..................................Effectively Published[?] 

14. Distribution of material other than microfilm .....Effectively Published [all?] 
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