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A FURTHER ATTEMPT TO CLARIFY ARTICLE 35 

R. K. Brummitt*, A. O. Chater** & W. Greuter*** 

Summary 

The failure of the Seattle Congress to clarify Article 35 of the International Code is 
discussed and a modified proposal is resubmitted for consideration at the Leningrad 
Congress. Two other proposals concerning Article 35 are also made. 

In 1967 Brummitt & Chater discussed the problems of names published without 
clear indication of rank (Taxon 16: 403-406, 1967) and proposed a new Note 
and Examples for Article 35 of the International Code. The following year 
Greuter (Taxon 17: 456-457, 1968) further discussed the same problems and 
made four proposals for modification of this Article. In spite of favourable com- 
ments from the Rapporteurs and a postal vote heavily in favour of a change 
being made, all of these proposals were rejected at the Seattle Congress, leaving 
Article 35 as obscure and unworkable as ever. 

In the Seattle Code the Article reads "A new name published on or after 1 Jan. 
1953 without a clear indication of the rank of the taxon concerned is not validly 
published. For such names published before 1 Jan. 1953 the choice made by the 
first author who assigned a definite rank is to be followed." The first sentence 
is clear, but the second sentence (which was a Note in the Edinburgh Code) is far 
from clear and open to several interpretations. We find it difficult to believe that 
anyone concerned that the Code should be intelligible and unambiguous want this 
sentence to remain unaltered. 

The Article does not explicitly say whether names of taxa without clear 
indication of rank published before 1953 are validly published or not, but the 
implication seems to be that they were. Such names may of course be either names 
of newly described taxa or new combinations. What is meant by "the choice 
made by the first author who assigned a definite rank is to be followed"? How 
does one assign a definite rank to a previously published name, and how does 
somenone else "follow" this? 

The possible arguments are discussed by Brummitt & Chater (1.c.), but the 
main point may be recapitulated here briefly. Supposing author A published a 
new name in 1800 without giving definite indication of the rank, the first 
sentence of Art. 35 implies that this is validly published. If in 1850 author B 
used the same name but with a clearly indicated rank, how do we interpret the 
second sentence of Art. 35? The first assumption might be that the rank given in 
1850 should retroactively apply from 1800, the authority of the name being 
cited simply as author A. This could give rise to a ludicrous situation of, for 
example, an author who never used subspecific rank being accredited with having 
published such names, but even more undesirable would be the back-dating of 
priorability. In the example, a validly published name of definite rank correctly 
given to the same taxon any time from 1801 to 1849 could retroactively be 
made an incorrect synonym by author B in 1850. This interpretation could have a 
disastrous effect on nomenclatural stability and is surely contrary to the spirit 
of the Code. There are in the literature many thousands of names still of no 
definite rank which would all be apparently available for retroactive designation 
of any rank under this interpretation. An alternative, and much preferable, as- 
sumption would be that the name published in 1850 should be regarded as a 
new combination dating from 1850 with the author citation given as (author A) 
author B. This is the interpretation advocated in our proposal below, where we 
restrict the examples given to one at infrageneric rank to avoid any conflict 
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with our further proposal below concerning such names at infraspecific rank. 
The discussion of our proposals at the Seattle Congress (which we were all 

unable to attend), as reported in Regn. Veg. 81: 70-71. 1972, suggests that their 
main purpose was not fully understood, and some of the points made were quite 
irrelevant to the main issue. It was queried whether we wanted to "sanction in the 
Code names which have no priority", but names without priority are already ap- 
parently sanctioned by the present Art. 35. We were simply clarifying the 
present situation and not introducing any new element. We have full sympathy 
with the problems mentioned by Dr Cronquist and Dr Tryon, but these are just 
as applicable under the present Art. 35 as under our proposed modification, and 
have no bearing on the fact that this Article is at present highly ambiguous. 
To the question of "how there could be a homonym if there was no rank" we 
reply simply by quoting Art. 64, which states that "The names of two subdivisions 
of the same genus, or of two infraspecific taxa within the same species, even if 
they are of different rank, are treated as homonyms if they have the same epithet 
and are not based on the same type". If follows that provided a name without 
clear indication of rank is either infrageneric or infraspecific (and there can seldom 
be doubt as to which of these two general categories such a name is in) the name 
could act as a homonym under Art. 64. 

All our original arguments about Art. 35 still stand, and, depending on the 
interpretation one puts on it, we consider it unhelpful, misleading or absurd. 
The following proposal to the Leningrad Congress is a combination of the better 
parts of our previous separate proposals. 

Proposal o107. Art. 35 to read: 
A new name published on or after I Jan. 1953 without a clear indication of the rank 

of the taxon concerned is not validly published. 

Note. New names and combinations without a clear indication of rank are validly 
published if published before 1953, provided that all other requirements for valid 
publication are fulfilled; they are, however, inoperative in questions of priority except 
for homonymy. If they are new names, they may serve as basionyms or replaced 
synonyms for subsequent combinations or new names in a definite rank. 

Example: The groups Soldanellae, Sepincoli, Occidentales etc. were published without 
any indication of rank under the genus Convolvulus by House in Muhlenbergia 4: 50 
(1908). These names are validly published but they are not in any definite rank and 
have no status in questions of priority except that they may act as homonyms. 

The group Pachycladae was published by Boissier in DC., Prodr. 15(2): 107 (1862) under 
the genus Euphorbia. This was later given sectional rank by Tutin in Feddes Repert. 
79: 54 (1968) as Euphorbia sect. Pachycladae (Boiss.) Tutin. 

We are grateful to Dr D. J. McGillivray (Sydney, Australia) for helpful discussion and 
for his support of the above proposal. 

As one of us has already commented (Greuter in Taxon 17: 457. 1968), many botanists 
of the late eighteenth and early nineteenth century recognised only one rank below the 
species, and that was the rank of variety. It could well have seemed superfluous at 
that time to designate this rank by actually using the word variety or the abbreviation 
var., and in many works such a designation is not given, so that under the present-day 
Code the infraspecific taxa appear to be of no stated rank. A proposal to the Seattle 
Congress to introduce a Note allowing such names to be regarded as varietal was 
considered by the Rapporteurs to be desirable (Regn. Veg. 60: 27. 1969), and received a 
favourable postal vote, but was rejected by the Congress, without comment in Regn. Veg. 
81: 7I. 1972. We here put forward a slight modification of the same proposal again: 

Proposal ro8. Add to Art. 35 a Note: If in a given publication, prior to 19oo, only one 
infraspecific rank is admitted it is considered to be that of variety unless this would be 
contrary to the statements of the author himself in the same publication. 

We also resubmit, reworded, another proposal made originally by one of us (Greuter, 
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proposal 13o Note 2, in Taxon 17: 457. 1968), which again received support from the 

Rapporteurs and from the postal vote, but which was rejected at Seattle. (We would 
emphasise that the arguments for this apply equally strongly whether or not the existing 
Art. 35 is modified in accordance with our two proposals above, and this proposal should 
be considered quite independently). It is an unfortunate fact that in numerous works 
published in different parts in the latter half of the last century, at a time when taxon- 
omic concepts were in a state of some upheaval with increasing recognition of additional 
ranks in the hierarchy, the different ranks were indicated by various typographical devices 
which were only explained at or towards completion of publication of the whole work. 
Thus, for example, in Nyman's Conspectus Florae Europaeae (1878-1882) the taxa marked 
by asterisks are stated to be subspecies only in the introduction to the second of four 
parts (1879), so that in the first 240 pages such taxa were published without their rank 
being indicated. The following proposal is intended to obviate the unfortunate con- 
sequences of such a situation. 

Proposal o09. Add to Art. 35 a Note: In questions of indication of rank, all publications 
appearing under the same title and by the same author, such as different parts of a Flora 
issued at different times (but not different editions of the same work), must be considered 
as a whole, and any statement made therein designating the rank of taxa included in the 
work must be considered as if it had been published together with the first instalment. 

TOWARDS GREATER STABILITY OF SPECIFIC NAMES 

R. K. Brummitt & R. D. Meikle* 

The preamble to the International Code indicates that stability of names and 
avoidance of useless creation of names are among its main objectives. However, 
to many who use plant names but are not directly concerned in nomenclatural 
matters the International Code is known only as the unseen implement which 
inflicts a stream of annoying name changes on a long-suffering public. While in 
many cases criticisms of the Code by the layman are quite unjustified, there is, 
we feel, an element of truth in such criticisms in other cases. At a time when 
taxonomy is fortunately being recognised more and more as a valuable service 
to the community rather than an obscure branch of abstruse science, it behoves 
us to look again at such criticisms of our system and see whether we are providing 
the consumer with the best possible product. 

An absolutely inflexible adherence to the principle of priority, taken in con- 
junction with the type method and our strange rules about validity and legitimacy 
of names, must continue to cause upsets of well-known names as taxonomic and 
nomenclatural research progresses. Article 14 of the Code allows that "strict 
application of the rules" entails "disadvantageous changes in the nomenclature 
of genera, families and intermediate taxa", and goes on to sanction conservation 
of names at these ranks, which means that established practice can be maintained 
by international agreement even though a well-known generic or family name is 
incorrect according to other parts of the Code. However, the specific names we 
give to plants are allowed no such escape clause. Can strict application of the 
rules not cause disadvantageous changes of names at specific level? Is it un- 
reasonable for ecologists to groan when Phragmites communis becomes Phragmites 
australis, or for horticulturists to grumble when Galax aphylla becomes Galax 
urceolata, or for foresters to protest when Widdringtonia cupressoides becomes 
Widdringtonia nodiflora? Can the taxonomic community continue to say with a 
clear conscience "We are very sorry, but these changes are forced on us by the 
International Code", when the Code could easily be altered to allow such changes 
to be avoided? 
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