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THE STATUS OF NAMES: A REPLY TO DR. DONK 

R. Ross (London) 

In a series of recent papers, Donk (in Taxon 12: 309-322. 1963) elaborates a complex 
series of arguments on which he bases a number of proposals to amend the Code; the 
primary object of these proposals is to alter the status of superfluous names and of the 

epithets of later homonyms. He has, however, failed to exclude considerations of taxon- 

omy from matters that are purely nomenclatural; this has led him to a misconception 
about the meaning of "legitimate" and "illegitimate" in the Code and, as his argument 
rests largely on his interpretation of these terms, this error vitiates much of it. He has 
also at times failed to distinguish adequately between names and epithets; these latter 
are no more than parts of names and can have no independent existence. His remarks 
show, however, that certain editorial errors contributed to his misunderstandings, and it 
is therefore perhaps most appropriate that a member of the Editorial Committee should 

accept his invitation (Taxon 12: 310, top para. 1963) to refute his interpretation of 

"illegitimate" and should acknowledge these errors whilst pointing out that, for the most 

part, the Code is consistent and its wording cannot bear the meaning he puts upon it. 
It will also give me an opportunity of defending the introduction into the Code of the 
second para. of Art. 7, Note 4, for which I had some responsibility and which is vigor- 
ously attacked by Donk. 

As the object of this paper is primarily to remove any misunderstandings that might 
be occasioned by Donk's misinterpretation of the Code rather than to comment on the 
merits of his views on superfluous names, it will be convenient to follow the order in his 

conspectus of names (Taxon 12: 314. 1963), dealing with the first of his series of papers 
(tom. cit. : 309) when discussing legitimate names, and to conclude by considering in the 

light of what has by then been said the special points he raises in connexion with 
homonyms and superfluous names with a view to making clear just what the issues are. 

LINNAEAN NAMES 

Donk considers that it is necessary to distinguish between Linnaean and non-Linnaean 
names. In the two places in the Code where the Linnaean system of nomenclature is 
mentioned (Art. 20, second para., and Art. 23, Note, (3)) it is his binary system for the 
nomenclature of species that is referred to, and it is obvious from the context that this 
is the giving to species of names of the form prescribed by Art. 23. There is no implic- 
ation anywhere that there is a Linnaean system or method for naming taxa of any other 
rank, apart from the fact that the work in which Linnaeus first applied his binary system 
for naming species to the whole plant kingdom is the designated start of botanical 
nomenclature. 

ADMISSIBLE NAMES 

"Admissible" and "inadmissible" applied to names or epithets are each used once in 
the Code, but are not defined; they are, however, used in their ordinary sense: such that 
admission is possible, or impossible, respectively, the context making it clear that they 
refer to admission to botanical literature. A recent amendment to the Code makes a 
definition simple, although scarcely necessary: a name is admissible if its form is such 
that Art. 32 (2) does not prevent its valid publication, and inadmissible if its form is 
such that Art. 32 (2) prevents its valid publication. The use of "admissible" in Art. 24, 
para. 3, and of "inadmissible" in Art. 72 is in accordance with this definition, but in two 
places, Art. 24, para. 2, and Art. 55, example d) "illegitimate" is used where "in- 
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admissible" is the right word; these two errors are editorial oversights. "Inadmissible" 
is also used in Art. 52. first example, where it is applied not to a name but to a procedure. 
That procedure, however, would be better described as illegitimate. 

VALIDLY PUBLISHED NAMES 

The only comment I would make on Donk's remarks about validly published names is 
that there is no basis for his treating what he calls "devalidated" names in any different 
way from the names of genera of flowering plants in pre-Linnaean works nor in 
distinguishing "revalidated" names from other validly published names. In all cases the 
status and typification of a name depend upon the protologue that accompanies its valid 
publication, and that protologue is to be interpreted in the same way whether it accom- 
panies the name of a flowering plant in Linnaeus's Species Plantarum or that of a fungus 
in Fries's Systema Mycologicum. 

The main source of difficulty in connexion with the later starting points for valid 
publication of names for certain groups arises when species belonging to groups with 
different starting points are assigned to the same genus. Proskauer (Taxon 12: 200-201, 
1963) has made two proposals to deal with these cases. but both seem misconceived. The 
first proposes that the affinity of a name is to be determined by the actual affinity of its 
type, and the second that, where plants belonging to groups with different starting points 
are included in a new taxon, the type of its name must be a plant belonging to a group 
for which a name could be validly published when that name was published. Both these 
import taxonomic judgment into nomenclature in a quite impracticable way. In deciding 
the status of names under the rules, we must always accept the published opinions about 
the circumscription, position and rank of the taxa to which they apply, otherwise, we 
import our own taxonomic judgments into the Code, and we may not be unanimous 
about these. If a genus was assigned to the animal kingdom by its original author, its 
name cannot be regarded as a name in botanical nomenclature until some later author 
has effectively published a statement that it is a plant. It is just the same if the original 
author gave a genus a position in the Musci and it is nowadays generally regarded as 
belonging in the Hepaticae, which Linnaeus included in the Algae, or if a species was 
originally placed in the genus Fucus and it is now generally regarded as belonging to 
the genus Gelidiun. 

In some cases, however, the information given by the original author is insufficient. 
Linnaeus gives Tremella a position in the Algae. The only two species among his original 
seven that are nowadays regarded as Algae (T. nostoc and T. verrucosa) are both assign- 
ed to the Nostocaceae heterocystae, starting point 1886-8, but another of the original 
species, T. lichenoides, is currently regarded as a lichen, starting point 1753, a group 
which Linnaeus included within the algae. Proskauer's second proposal would make it 
obligatory to take this as the type of the genus. The name would, however, be typified by 
T. nostoc or T. verrucosa if there were no complications due to later starting point (cf. 
Donk in Taxon 7: 245. 1958); in my view Art. 13 should not affect typification and 
Tremella L., and all its species, should be regarded as not validly published. A later 
valid publication of the name for a genus of fungi by St.-Amans (Fl. Agen.: 535. 1821), 
with the Linnaean type definitely excluded, was therefore legitimate. 

LEGITIMATE NAMES 

"A legitimate name or epithet is one that is in accordance with the rules." Discussion 
of this definition will be simplified by ignoring for the time being the words "or epithet" 
and dealing separately later with the single case where the legitimacy of epithets has to 
be considered independently of the legitimacy of the names of which they form a part. 
Contrasting the definition of a legitimate name with that of a correct name ("the 
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correct name of a taxon with a particular circumscription, position, and rank is the 
legitimate name which must be adopted for it under the rules (see Art. 11)") shows that 
the legitimacy of a name is something which attaches permanently to it, irrespective 
of the circumscription, position, and rank of the taxon to which it is applied. 

Donk argues otherwise, saying: "A very obvious conclusion one would draw from 
the quoted definition [that of a legitimate name or epithet in Art. 6] is that the term 
duplicates 'correct', for a name that is in accordance with the rules - all the rules, 
which means inclusive of the priority rule (Art. 11) - is a correct name." He continues 
that this cannot be so because the definition of a correct name implies that a taxon can 
have more than one legitimate name, and concludes that a legitimate name or epithet is 
one "that is in accordance with the rules minus Art. 11". From this he argues that when- 
ever the correct name or epithet for a taxon is not the earliest validly published name or 

epithet for that taxon, the earlier one is illegitimate. 
As far as nomenclature is concerned, any taxonomic opinion can be held; any two 

specimens may be considered as belonging to different taxa of any rank and any two or 
more specimens may be considered as belonging to the same taxon of any rank, however 
atrocious taxonomically such an opinion may be. Hence, any two names for taxa of the 
same rank based on different types may be treated as names of separate taxa, and equally 
any names of taxa of the same rank may be treated as synonyms. The Code lays down 
the nomenclatural consequences of any possible treatment but neither enjoins nor pro- 
hibits any. 

The reasons why a validly published name cannot be used in accordance with the rules 
for a taxon containing its type fall into three classes: 

(i) provisions in the rules that prevent its being used whatever the circumscription, 
position and rank of the taxon in which the type is placed, e.g. because it is a later 

homonym (Art. 64) or was nomenclaturally superfluous when published (Art. 63); 
(ii) because it is inappropriate to the position or rank of the taxon; Polyporus pini 

cannot be used for the species containing its holotype when this species is placed in the 

genus Porodaedalea, for it must be called Porodaedalea pini (cf. Donk in Taxon 12: 
327. 1963); Achnanthes lorenziana cannot be used for the taxon containing its holotype 
when this taxon is considered to be a subspecies of A. baldjickii for it must then be 
called A. baldjickii subsp. lorenziana (cf. Ross in Bull. Brit. Mus. (Nat. Hist.) 3: 82. 
1963); 

(iii) because its circumscription includes not only the type of the name under 
consideration but also that of another name which must be preferred; the name 
Cashalia cannot be used for the genus that includes Dussia martinicensis as well as 
Cashalia cuscatlantica (cf. Art. 6, example). 

Whilst names in the first of these categories can never be used in accordance with the 
rules, those in the second and third categories can, and must, be used for taxa of 

appropriate circumscription, position and rank; Polyporus pini must be used for the 

species containing this holotype if that holotype is considered congeneric with the type 
of Polyporus; Achnanthes lorenziana must be used for the taxon containing its holo- 

type if that holotype is not considered conspecific with the type of A. baldjickii; 
Cashalia must be used for the genus containing Cashalia cuscatlantica if that species 
is not considered congeneric with Dussia martinicensis. If the rules provide that a name 
can and must be used for a taxon with a particular circumscription, position, and rank, 
that name is clearly in accordance with the rules, and thus legitimate by the definition in 
Art. 6. To say that, because it is not in accordance with the rules to use it for a taxon 
with another circumscription, position, and rank, it is illegitimate and is a name contrary 
to the rules is either to commit the error in logic of equating the part with the whole or 
to assume that a particular taxonomic opinion cannot be held, an assumption that 
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cannot be made when considering nomenclature. A name, therefore, is legitimate, as 
defined in Art. 6, if it can be used in accordance with the rules and illegitimate if it 
cannot be so used. 

One would expect that a legitimate epithet was an epithet that was part of a legitimate 
name, and Art. 68 implies that this is generally so but adds to the category of legiti- 
mate epithets those published in names that are only illegitimate because the name 
of the higher taxon is illegitimate. 

We can now give extended definitions of legitimate and illegitimate names and 
epithets as follows: 

A legitimate name is one that can be used in accordance with the rules for a taxon of 
appropriate position and rank so circumscribed as to exclude the type of any other 
name that would have to be adopted or whose epithet would have to be adopted 
under the rules if its type were included. 

An illegitimate name is one that cannot be used in accordance with the rules for a taxon 
of any circumscription, position and rank. 

A legitimate epithet is one that is part of a legitimate name or one that is legitimate 
under Art. 68. 

An illegitimate epithet is one that is part of an illegitimate name and is not legitimate 
under Art. 68. 

"Legitimate" and "illegitimate" as defined in the previous paragraph, are thus exact 
antonyms, and they are used throughout the Code in strict accordance with these mean- 
ings, apart from the two exceptions already noted under admissible names (see p. 165 
above). There is no special illegitimacy; all illegitimacy has the consequences which 
Donk ascribes to special illegitimacy. There is also no restricted illegitimacy; an 
illegitimate name is always illegitimate. 

Does Donk's misinterpretation of the third and fourth definitions in Art. 6 mean that 
they should be replaced by those given above? Doty and Lamoureux (Taxon 13: 19. 
1964) have proposed a definition of "illegitimate" close enough to mine for the 
acceptance of their proposal, or its reference to the Editorial Committee, to be sufficient 
authorization to that committee to take my definitions into account also. The reason that 
they give for their proposal, however, is tantamount to saying that the present definition 
of "illegitimate" might be taken as equivalent to that which I have suggested above 
(p. 165) for "inadmissible"; they thus consider that the definition of "illegitimate" 
might be read to apply to a much more restricted category of names than those to 
which it is normally considered to apply. Donk, on the other hand, suggests that it 
applies to a much wider categery than that to which it is normally applied, and no-one 
else, so far as I am aware, has read the definition in the way he does. The reason for 
his difficulty is, I believe, not primarily any obscurity in the wording of the Code but 
one personal to him; when one has become accustomed to thinking of a word as having 
a particular meaning, it is difficult to realize and accept the fact that it is being used 
in a different sense. 

Until the Stockholm Congress in 1950, the rules did not distinguish clearly between 
those names that were validly published and those that were not, nor between those that 
could be used for any taxon and those that could not be used for a particular taxon but 
could be for one with a different circumscription, position, and rank. The definitions 
in Art. 6 were a part of the clarification of this aspect of the rules aimed at by that 
Congress. A major contribution to the discussions directed towards the achievement of 
this clarification was made by Furtado (Gardens Bull. Straits Settl. 11: 1-30. 1939; op. 
cit. 12: 311-377. 1949), with whose position Donk was closely associated. Furtado, 
arguing like Donk (in Taxon 12: 310. 1963) that the articles governing the choice of one 
synonym from among a number applicable to a particular taxon are part of the rules, 
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used the term "legitimate" in the sense of "correct" as this is defined in the Code. Al- 
though many of Furtado's ideas were accepted, his terminology was rejected because it 
was realised that, in the case of, e.g., a later taxonomic synonym, what is not in 
accordance with the rules is not the name itself but its use for a taxon with a particular 
circumscription, position, and rank; to describe such a name as "illegitimate" was 
therefore not in accordance with the ordinary meaning of that word. In spite of the 
rejection of Furtado's terminology, however, Donk has, it would seem, continued to 
think of Furtado's usage as the ordinary meaning of "legitimate" and "illegitimate" 
and has interpreted their definitions in the Code to conform as closely as possible with 
that usage, not realizing that the words used will not bear the sense he puts on them. 

Some editorial deficiencies have made it easier for Donk to misread Art. 6 in the way 
he has done. The principle of priority is limited in its application not only by conserv- 
ation (Art. 14) but also by Arts. 13 f, 22, 26, 58, and 59. There are no cross-references 
to these in Art. 11, although there should be, and because of this the reference to Art. 11 
in the definition of a correct name in Art. 6 could mislead. The use of "earliest" and 
"oldest" throughout Chapter V of the Code also takes no account of these limitations 
on priority and many provisions in that chapter should either be re-worded or supplied 
with cross-references to Arts. 13 f, 22, 26, 58, and 59. For the same reason "the earliest 
... cases" should be deleted from Principle IV, as Pints da Silva has proposed (Taxon 
8: 116. 1959). 

According to Donk, special illegitimacy is conferred on some names by Art. 72, but, 
when the sense in which "illegitimate" is used in the Code is appreciated, it will be seen 
that this article, its note excepted, is redundant; it says no more than: if there is a name 
for any taxon that can be used for that taxon in accordance with the rules. use it; if there 
is none, coin a new one. 

The note to Art. 72 deals with the latter alternative, and it is this note that, according 
to Donk, confers restricted illegitimacy on later homonyms and superfluous names. 
This note has been the cause of much confusion. It is clear from the third paragraph of 
Art. 11 that only legitimate epithets need to be taken into consideration for priority 
purposes. Therefore, when no legitimate epithet has been applied to a taxon, one is free 
to select any epithet for it and to typify it as one chooses. Nowhere in the Code is there a 
provision which says that in such a case one may not select an epithet that has already 
been given to the taxon in an illegitimate name, and all that Art. 72, Note, does is to draw 
attention to this. However, if one does so, Art. 11 provides that the priority of the epithet 
dates from its first legitimate use. and. moreover, if one adopts such an epithet one is 
completely free to choose as its type the one assigned to it when it was published 
illegitimately or another. The name cannot therefore be regarded as anything but a 
completely new name, and the method of author citation must obviously take account 
of this. 

Whilst the wording of Art. 72, Note, is unexceptionable, the cross-references to it in 
Arts. 66 and 68 need editorial revision. The epithets are not "made legitimate later in 
another combination"; they can be adopted later for the same taxon but in another 
combination. It is because of this possibility that Donk thinks that later homonyms and 
superfluous names have restricted illegitimacy. Homonyms and superfluous names, how- 
ever, are names, not epithets, and in both cases it is the name as a whole that is declared 
illegitimate, by Arts. 63 and 64 respectively; viridis by itself cannot be a homonym or a 
superfluous name. Donk, however, writes of later homonyms: "As soon as a situation 
arises in which the earlier homonym need not be taken into consideration (for instance, 
transfer of the species to another genus), there is no reason to refuse the name legitim- 
acy" (Taxon 12: 311. 1963); this implies that he considers that Talinum polyandrum 
and Calandrinia polyandra (see Art. 72, Note, example) are the same name, or that 
polyandrum by itself is a name, and both these views are incorrect. 
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We can now turn to the categories of names which Donk (Taxon 13: 316-317, 1963) 
lists as illegitimate and consider their true status. Using his classification, they are: 

"FULL" 

(i) Nomina ambigua. When a name is considered to belong to this category it cannot 
be used in accordance with the rules. However, no name can belong to this category 
when originally published, and for a time therefore such a name was legitimate, but, 
when it is placed in this category it becomes retrospectively illegitimate. It must be 
borne in mind that the question of whether a name is a nomen ambiguum is a matter of 
opinion and this retrospective illegitimacy is therefore provisional. Nevertheless, if a 
name is placed in the category of nomina ambigua it becomes an illegitimate name. It 
can only be treated as legitimate if it is not regarded as a nomen ambiguum. 

(ii) Nomina confusa. Illegitimate. 
(iii) Nomina monstrositatium. Illegitimate. 
It can always be a matter of opinion whether the type of a name is such that it places 

the name in one or other of the above two categories. The illegitimacy of any particular 
name assigned to either of these categories is therefore also provisional, but so long as 
they are so assigned, they are illegitimate. 

It may seem to be at variance with the definitions of legitimate and illegitimate al- 
ready given that a name can be provisionally illegitimate. What is subject to doubt, 
however, is not whether a nomen ambiguum, a nomen confusum, or a nomen monstro- 
sitatium is illegitimate - all such names are - but whether a particular name belongs in 
one of these categories. This is an argument for having an official list of them in the 
code. 

(iv) Nomina dubia. Legitimate. A name can only be used for a taxon that contains its 
type. It is immaterial whether this is not included within the circumscription of a partic- 
ular taxon because of doubt or because of a definite opinion that it does not belong there. 
Nomina dubia are thus not taken into consideration for purposes of priority for reasons 
of circumscription and not of illegitimacy. 

(v) Tribus names in Fries's "Systema mycologicum". These names are treated as 
validly published so that, when a properly formed name of a genus or a subdivision of 
a genus is based on the epithet of one of them, its type is unequivocally the type of the 
corresponding tribe of Fries. They cannot be used and so can reasonably be described 
as illegitimate, but more accurately as inadmissible yet validly published; they are a 
quite anomalous category treated exceptionally for the convenience of mycologists. 

(vi) Infraspecific epithets such as typicus, etc. Inadmissible (see p. 165 above). 

"RESTRICTED" 

(i) Later homonyms. Illegitimate. 
(ii) Names of imperfect states of Ascomycetes and Basidiomycetes. Legitimate. These 

must have different types from those of the names of the perfect states, and the taxon- 
omic view that two types, one of a perfect state and one of an imperfect state, belong 
to the same species can always be rejected without violating any nomenclatural rule. 
Donk's categorical statement; "Rhizoctonia DC. per. Fr. (1821) is based on the im- 
perfect state of the type of a name of a genus of 'perfect' fungi, Helicobasidium Pat. 
(1885)." may be sound taxonomy but it cannot be taken as final for nomenclatural 
purposes. When the two are united, however, the rule of priority is over-ridden, and a 
cross-reference in Art. 11 to Art. 59 is therefore needed. 

(iii) Names of "Fungi caeteri" that have to yield precedence to the names treated as 
correct in Fries's "Systema mycologicum". These are illegitimate if they are homonyms 
of or have the same types as names in Fries's "Systema mycologicum"; otherwise they 
are legitimate, even if considered by some to be taxonomic synonyms of names in 
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Fries's "Systema mycologicum", but are incorrect if so considered. The provision about 
them in Art. 13 f is a restriction on the rule of priority, hence the need for a cross- 
reference in Art. 11. 

(iv) Nomina rejicienda with different types from the corresponding nomen conser- 
vandum. Legitimate, but incorrect when treated as synonyms of the nomen conservan- 
dum. 

(v) Epithets of subgenera and sections formed from the name of the genus to which 
they are assigned with the ending "-oides" or "-opsis" or the prefix "Eu-". Inadmissible. 

(vi) Names of subgenera and sections that contain the type species of the genus but 
have an epithet differing from the generic name. Names of infraspecific taxa containing 
the type of the next higher taxon but not repeating its epithet are not mentioned by 
Donk but are exactly similar. This class of name falls into two categories, according to 
whether they have the same type as or a different type from that of the name of the next 
higher taxon to which they are assigned. The latter case is simple; the names are legitim- 
ate but the rule of priority is over-ridden when the type of one of them is placed in the 
same taxon of the rank to which they refer as the type of the next higher taxon, and they 
are then incorrect. Bactcriastrum varians var. borealis Ostenf. (in Nyt Mag. Naturvid. 
39: 293. 1901) has a different type from B. hyalinum Lauder (in Trans. Micr. Soc. Lond.. 
new ser., 4: 8. 1864) and both are legitimate names. According to current taxonomic 
concepts (Hustedt in Rabenh., Krypt.-Fl. Deutschl. 7 (1): 615. 1930), however, Osten- 
feld's variety belongs to the same variety of B. hyalinum as Lauder's type and his name 
is the only varietal name that has been applied to this variety. Nevertheless, under Art. 
26, its correct name is B. hyalinntm var. hyalinum although this name cannot be said to 
have come into even notional existence under Art. 25 until 1927, when Ikari (in Bot. 
Mag. Tokyo 41: 323. 1927) published B. hyalinum var. princeps, the first varietal name 
under B. hyalinum. The rule of priority is thus over-ridden in such cases; hence the need 
for cross-references in Art. 11 to Arts. 22 and 26. 

When the type is the same as that of the next higher taxon, the situation is more 
complex. It might seem from Arts. 22 and 26 together with Art. 32 (2) that such a name 
cannot be validly published, i.e. that it is inadmissible. However, it is not because of its 
form alone that it cannot be used under the Code. It is a combination of form and 
typification that prevents its use; a name of the same form but with another type would 
be legitimate. Art. 32 (2) therefore does not apply to such names and they are validly 
published but they can never be used in accordance with the rules and hence they are 
illegitimate. Donk states that these names are said in Art. 72 to be inadmissible, but this 
is not so; Arts. 22 and 26. which govern names of this type, are not mentioned in the 
third sentence of Art. 72. 
(vii) Tautonyms. Inadmissible. 

(viii) Donk unites two completely different cases here: 
(a) simultaneously published taxonomic synonyms (Art. 57), which are both legitim- 

ate, like all other taxonomic synonyms; Art. 57 prescribes a method for giving one a 
fictional priority vis-a-vis the other, as is essential for practical purposes. 

(b) simultaneously published homonyms (Art. 64). Art. 64 prescribes a method for 
giving one fictional priority, making it legitimate and the other illegitimate. 

(ix) Names of fossil and subfossil taxa (algae excepted) when these taxa are united 
with taxa of recent plants. Legitimate, but incorrect when the taxa are united. This is 
another case where the rule of priority is over-ridden, and a cross-reference to Art. 58 
is therefore needed in Art. 11. 

(x) Nomina superflua. Illegitimate. 
(xi) Nomina rejicienda with the same type as the corresponding nomen conservan- 

dum. Illegitimate, but made so retrospectively. 
Illegitimate generic names, except nomina confusa and nomina monstrositatium, can 
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all be made legitimate by conservation or, for the last class mentioned in the above list, 
by reversal of a decision to conserve. No other alterations in status can be made under 
the rules as they now stand, and it is pointless to speculate about the amendments that 
may be accepted in the future. 

LATER HOMONYMS 

The purpose of Donk's proposals to amend the Code, as far as they are related to later 
homonyms, is to provide that the epithet of a later homonym for an infrageneric taxon 
shall be treated as legitimate although the name of which it forms a part is illegitimate. 
Because of his misconceptions about the meaning of the Code, amendments to achieve 
this would have to be very different from those he proposes. It is not Art. 72 which 
prevents the epithets in later homonyms from being taken into account for priority 
considerations but the third paragraph of Art. 11, which tells us that only legitimate 
epithets are taken into consideration; we have already seen that legitimate epithets are 
those published in legitimate names and those declared legitimate in Art. 68. 

As the rules now stand, the epithets of Asplenium latifolium D. Don (Prodr. Fl. Nepal.: 
8. 1825), non A. latifolium Bory (1803) and of Baxteria brunii Van Heurck (Treat. Diat., 
transl. Baxter: 460 (1896), the single species of the genus Baxteria Van Heurck (loc. cit. 
1896) non Baxteria R. Brown ex Hook. (1843), have different status; although both 
names are illegitimate, the epithet of the second is legitimate and that of the first 
illegitimate. Asplenium latifolium D. Don is currently regarded (cf. Sledge in Bull. Brit. 
Mus. (Nat. Hist.) 2: 303. 1962) as the first name applied to a species of Diplazium, next 
independently described as D. dilatatum Bl. (Enum. P1. Jav. 2: 194. 1828). The epithet 
of D. Don's name, being illegitimate, cannot be taken into account for priority purposes 
and the correct name for this species is D. dilatatum and not D. latifolium T. Moore 
(Index Fil.: 141 (1859; 331. 1861), a name based on Asplenium latifolium D. Don. On 
the other hand, when Karsten published Baxteriopsis Karst. (in Engler & Prantl, Natiirl. 
Pflanzenfam., ed. 2, 2: 250. 1928) as a subsitute for Baxteria Van Heurck, he had no 
choice under the rules but to call the single species of that genus Baxteriopsis brunii 
(Van Heurck) Karst., for brunii was a legitimate epithet available for use in combination 
with his new generic name. 

The epithets of later homonyms are thus treated differently from those of specific 
names that are only illegitimate because the generic name is illegitimate. The question 
which Donk poses is: should not both kinds be treated in the same way? It may seem 
illogical and inconsistent that both are not regarded alike as illegitimate or, as Donk 
suggests, legitimate. I have argued elsewhere (shortly in Taxon 8: 188. 1959 and at 
greater length in Symp. Soc. Gen. Microbiol. 12: 394-404 1962) that expediency is a 
primary principle of nomenclature and, if this is taken as a premise, the present Code 
is neither illogical nor inconsistent. When, in 1930, the type method was introduced 
into the Code and the homonym rule made universal, these changes meant that the 
names of many species had to be altered. In the working out of their nomenclature, 
epithets legitimate under the present Art. 68 were always taken into account when 
establishing the correct name of a taxon. To have done otherwise would have meant a 
great increase in the number of name changes required by the new provisions of the 
Code and there were no disadvantages in so doing. There was, in fact the positive 
advantage that, should the illegitimate generic name be conserved, no change in specific 
epithet would result, whilst without such conservation the original name could never be 
legitimate for any taxon. If the epithets of later homonyms were considered legitimate, 
however, the taxonomic decision that the species be placed again in its original genus 
would inevitably result in a change of epithet. Such decisions are usual enough to make 
Rec. 72A sound. 
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During the last thirty years, the correct names of many thousands of species, princip- 
ally of vascular plants, have been worked out in accordance with the current Code, for 
the modifications introduced since 1930 have had only minor effect, except in clarific- 
ation. There has been considerable work done, too, on establishing the correct names 
of algae. To alter the homonym rule in the way in which Donk suggests would throw all 
these names once more into the melting pot. It might make for fewer changes in the 
fungi, whose nomenclature is only just now being worked out in accordance with the 
Code, but even among them it would have the disadvantage indicated in the previous 
paragraph, and, for both these reasons, it would be inadvisable to adopt Donk's proposal. 

NAMES SUPERFLUOUS WHEN PUBLISHED 

Art. 63 applies to those names that were published in contravention of Art. 11 as it 
ought to be amended to take into account the various limitations on the principle of 
priority (see p. 170 above); this category includes any name that, when first validly 
published, was applied to a taxon for which there was already published a correct name, 
or a name containing a legitimate and available epithet in a combination incorrect for 
the position of the taxon. The protologue accompanying the name must therefore include 
an indication of some sort that the author's circumscription included the type of the 
name or epithet that ought to have been used. Tryon (in Taxon 11: 116, 1962) has 
discussed the possible forms such an indication might take, and I have only one comment 
to add to his paper. One cannot tell from a description or diagnosis whether or not a 
particular specimen is being included in a circumscription unless the description or 
diagnosis is explicitly quoted from an earlier work, when it can be taken that the 
specimen or specimens that were its basis are also referred to. However, in connexion 
with the examples of this kind of indication that Tryon gives, viz. Linum gallicum L. 
and Azalea nudiflora L., it is well to remember that what Tryon calls a diagnosis, 
Linnaeus himself called a specific name ("nomen specificum legitimum"), and hence 
the repetition of a "nomen specificum legitimum" from the first edition of the Species 
Plantarum in the second is equivalent to citing a synonym. 

Art. 63 explicitly declares that the names to which it applies are illegitimate. It can 
be argued, however, that it only re-iterates what is said in Art. 11 and Art. 6. Art. 11 
states that a taxon can have only one correct name (except for certain special cases) 
and lays down what that name is. When a name that is not the correct name for a 
taxon is validly published for that taxon, it is published contrary to Art. 11, and hence 
is a name that is contrary to the rules; it is thus illegitimate as defined in Art. 6, and 
cannot be a correct name. Many botanists hold that this is the correct interpretation of 
the Code as it now stands and that Art. 63 is, strictly speaking, redundant; its justific- 
ation is that this point might well be overlooked or the interpretation contested, and the 
article is therefore necessary to remove any doubt. As the choice of a correct name is in 
most cases determined by priority, anyone who accepts the argument just set out can 
reasonably express it by saying names that were superfluous when published are made 
illegitimate by the rule of priority; that is my justification for doing so (cf. Tryon in 
Taxon 11: 116. 1962). 

There is, of course, every difference between names that are superfluous when 
published and those that must be treated as incorrect because the position or rank of the 
taxon to which they apply is changed or the taxon is united with another; these latter 
are correct for the taxon for which they were published, with the circumscription, 
position and rank then assigned to it. 

In cases such as Chloris radiata (see Art. 63, Note, example) there is conflict between 
Arts. 54, 55 and 56 on the one hand and Art. 63 on the other. Because of this conflict 
an explicit ruling is necessary and Art. 63, Note, sets out the way in which it is to be 
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resolved. To resolve it in the opposite way would lead to the unnecessary creation of new 
names. 

The second paragraph of Art. 7, Note 4, needs to be considered in the light of the 
rules as they now are, and this will be easiest if we take an actual example. According to 
Wehmeyer (World Monogr. Gen. Pleospora: 38. 1961) and Donk (in Taxon 12: 327. 
1963), if Pleospora Rabenh. ex Ces. & De Not. (in Comm. Soc. Critt. Ital. 1: 217. 1863) 
were a legitimate name its type would be Pleospora herbarum (Fries) Rabenh. ex Ces. 
& De Not. (loc. cit.), the sole species included in the genus when the name was first 
published as a nomen nudum. However, Cesati and De Notaris cite Clathrospora Rabenh. 
(in Hedwigia 1: 116. 1857) as a synonym of Pleospora and include among its species 
P. elynae (Rabenh.) Ces. & De Not. (tom. cit.: 218. 1863), based on Clathrospora elynae 
Rabenh. (loc. cit.), the type species of Clathrospora. Pleospora is therefore a name 
superfluous when published and illegitimate. According to current taxonomic opinion, 
Sphaeria herbarum and Clathrospora elynae belong to different genera, and it would 
seem from Wehmeyer's work that the correct name for the genus containing Sphaeria 
herbarium is Scleroplea (Sacc.) Oud. If the second para. of Art. 7, Note 4, had not been 
added to the Code and if the type of Pleospora were taken to be P. herbarum, we would 
have the situation that Pleospora was a synonym of Scleroplea but illegitimate because 
a superfluous name for the separate genus Clathrospora. The purpose of Art. 7, Note 4, 
second para., is to provide that a name superfluous when published is always to be 
regarded as a synonym of the name for which it is superfluous. Even without that 
paragraph, it would well be argued that the citation of Clathrospora as a synonym of 
Pleospora makes Pleospora an avowed substitute for Clathrospora and hence that its 
type is fixed as P. elynae by the first paragraph of Art. 7, Note 4. One could so maintain, 
in fact, even for a name like Cryptoderma Imazeki (cf. Donk in Taxon 12: 327. 1963) 
where the author cites a legitimate name (Porodaedalea Murrill) as a synonym, includes 
its type species in his new genus, but designates another species as type. If the second 
para. of Art. 7, Note 4, were not there one could argue that Cryptoderma was an avowed 
substitute for Porodaedalea, that Imazeki's designation of Polyporus ribis as the type 
of Cryptoderma was contrary to the first para. of Art. 7, Note 4, and that P. pini (the 
type of Porodaedalea) must, under that provision, be taken as the type. 

In all cases of names superfluous when published, the argument just put forward 
could apply. If it were always applied, superfluous names would always be synonyms 
of the names for which they are superfluous substitutes. The status of names superfluous 
when published being what it is under the Code, it would be more convenient and 
logical if this were the case, and the original proposal to add a second para. to Art. 7, 
Note 4, was made to ensure that this interpretation would be followed. This original 
proposal did not include the concluding clause: "unless... definite type"; this was 
added at the suggestion of the Rapporteur-General, but in my view its addition was a 
mistake and it seems to me to be in conflict with the first paragraph. 

Clearly, if the status of names superfluous when published is altered in the way Donk 
suggests, this paragraph will need to be altered also and it will have to be made clear 
that such names are not be regarded as avowed substitutes for those that should have 
been adopted. So long as Art. 63 stands part of the Code, however, so should this para- 
graph, without its final clause. 

Furtado (in Taxon 9: 147. 1960) Holttum (in Taxon 10: 33. 1961; op. cit. 11: 213. 
1961) and Donk (in Taxon 12: 319. 1962) have all argued that, if names superfluous 
when published were treated as if they were legitimate but incorrect, many name changes 
that are not really necessary would be avoided; furthermore, according to Donk, Art. 
63 has been ignored by almost everyone and the change would not have any appreciable 
effect on currently accepted names. Lanjouw and Stafleu (Syn. Prop., Edinb., in Regn. 
Veg. 30: 45. 1964) point out, however, that Art. 63 has been widely applied by workers 
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on flowering plants but that the extent to which it has been followed by workers on other 
groups is probably much less. They suggest the appointment of a committee to study 
the effect of applying the present rule consistently or of abandoning it and make re- 
commendations. This is obviously a sensible step. 

The principal object of this contribution has not been to put forward arguments 
about the conclusions such a committee should reach but to prevent mis-readings of the 
current Code from gaining acceptance, to draw attention to the editorial defects that 
study of Donk's papers has brought to my notice, and to show how the present rules 
about names superfluous when published fit logically into the structure of the present 
Code. My hope is that this will assist those who have to decide how the Code would 
require to be amended if it were decided to alter the way in which it applies to such 
names. There is one point, however, that I suggest should be taken into consideration 
when a decision is being reached as to whether or not a change is desirable. 

The nomenclature of some groups, e.g. the flowering plants of western Europe, has 
to a great extent been worked out in accordance with the current Code, and many 
changes in previously accepted names have resulted for a variety of reasons, principally: 
proper typification, the taking up of synonyms that had been ignored, the homonym 
rule, and the rule about superfluous names. These changes have been accepted by botan- 
ists in general, and they have been adopted in standard works that are being published 
currently. A reasonable stability in the nomenclature used in these works can therefore 
be expected. In other groups, including the Fungi, the process of working out the nomen- 
clature in accordance with the type method and the rules is only now beginning and 
many changes are inevitable. When the desirability of changing the rule about super- 
fluous names is being reviewed, the further changes in the names in groups whose 
nomenclature has been worked out that will be caused by such an alteration should be 
considered more disadvantageous than changes such an alteration will avoid in the 
names in groups where many changes are inevitable for other reasons; cases of these 
two sorts should not be set against one another on a one-for-one basis, and it will be for 
the committee to decide whether there is such a preponderance of the second kind that it 
outweighs the bias that should be given to the first. 

COMMENTS ON DR. DONK'S PROPOSALS 

F. R. Fosberg (Washington D.C.) 

I have usually found M. A. Donk's ideas on nomenclature to be sound, though often 
rather too idealistic to be practical, considering that we have a Code already in use 
and are not starting afresh with a completely new one. However, his discussion of the 
terms legitimate, illegitimate, correct, and incorrect seems to be an attempt to find or 
introduce confusion where none exists. He, in effect, sets up a great straw-man of words, 
then suggests knocking it down by deletion of one clause from Art. 11. 

The definition of legitimate in Art. 6, "a name or epithet that is in accord with the 
rules" could scarcely be simpler, clearer or more inclusive. Likewise the definition of 
illegitimate. Those of the complications seen by Donk that are real all result from 
making exceptions to the rules. The unfortunate decisions resulting in conservation of 
names and in post-1753 starting dates, as well as the necessity for artificial classifications 
(for pleomorphic Fungi and Algae, and for organ genera and form genera) produced 
these exceptions and the consequent difficulties in handling the names affected by them. 
There is nothing in them that in any way alters the definitions given or their application, 
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